Chapter 95
FIREARMS AND AIR RIFLES

§ 95-1. Discharge prohibited; exception. § 95-3. Violations and penalties.
§ 95-2. Definitions.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning 12-6-
2011 by Ord. No. 02-2011. Amendments noted where applicable.]

§ 95-1. Discharge prohibited; exception,

No person shall, except in necessary defense of person or property, fire or discharge any
firearin ot air rifle within the Borough of West Kittanning,

§ 95-2. Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

AIR RIFLE — Any air gun, air pistol, spring gun, spring pistol, B-B gun, or any implement
that is not a firearm, which impels a pellet of any kind with a force that can be reasonably
expected to cause bodily harm.

FIREARM - Any pistol or revolver with a barrel length less than 15 inches, any shotgun
with a barrel length less than 18 inches, or any rifle with a barrel length less than 16 inches,
or any pistol, revolver, rifle or shotgun with an overall length of less than 26 inches. The
barrel length of a firearm shall be determined by measuring from the muzzle of the barrel to
the face of the closed action, bolt or cylinder, whichever is applicable.

§ 95-3. Violations and penalties.

Any person who violates any provision of this chapter shall, upon conviction, be sentenced to
pay a fine of not more than $600 and costs of prosecution and, in default of payment of fine
and costs, to undergo imprisonment for not more than 30 days.
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Chapter 110
JUNKYARDS AND JUNK DEALERS

§ 110-1. Definitions and word usage. § 110-5. License issued for one business

§ 110-2. Junkyards prohibited. at one location.
§ 110-6. Transfer of license.

§ 110-4. Contents and issuance of § 110-7. Records.
license; posting, § 110-8. Maintenance of premises.

§ 110-3. Business license required; fees,

§ 110-9. Violations and penalties.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning 12-9-
1968. Amendments noted where applicable.]

GENERAL REFERENCES

Solid waste — See Ch, 158, Junked and abandoned vehicles — See Ch, 190,

§ 110-1. Definitions and word usage.
A.  Asused in this chapter, the following terms shall have the meanings indicated:

JUNK — Any discarded material or article such as is not ordinarily disposed of as
rubbish or refuse, and shall include, but not be limited to, scrap metal and shall not
include any garbage or other organic waste, or any paper, rubbish, rags or other
flammable article or material.

JUNK DEALER — Any person, as hereinafter defined, who shall engage in the business
of selling, buying, and dealing in junk.

PERSON — Any natural person, partnership, firm, or corporation.

B. In this chapter, the singular shall include the plural and the masculine shall include the
feminine and the neuter.

§ 110-2. Junkyards prohibited.

No person shall hereafter establish any junkyard or salvage yard within the limits of the
Borough of West Kittanning,.

§ 110-3. Business license required; fees. [Amended 5-4-2010 by Ord. No. 10-1]

No person shall engage in business as a junk dealer or maintain any junkyard, salvage yard or
any other place for the collection, storage or disposal of used or secondhand goods or
materials in the Borough of West Kittanning without first having obtained a license fiom the
Mayor, for which license the fee shall be as set from time to time by resolution of the
Borough Council for each and every calendar year, such fee to be for the use of the Borough.
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§ 110-3 WEST KITTANNING CODE §110-8

Such license shall be renewed annually on or before the first day of January of each year.
Provided that in any case where a junk dealer's business shall be established in the Borough
on or after the first day of July in any year, the license fee payable by such junk dealer for
the remainder of such year shall be at 1/2 the yearly rate.

§ 110-4. Contents and issnance of license; posting.

The license provided for in § 110-3 of this chapter shall be issued by the Mayor after
application shall have been made therefor by the person desiring to be licensed. Such license
shall state the name of the person to whom such license is issued and the premises from
which such business is to be conducted. Such license shall be posted conspicuously upon the
premises licensed thereunder.

§ 110-5. License issued for one business at one location.

No person licensed under this chapter shall, by virtue of one license, keep more than one
place of business within the Borough of West Kittanning for the purpose of buying, selling
and dealing in junk. Nor shall any such person engage in business as a junk dealer in any
place other than the place designated upon his license.

§ 110-6. Transfer of license. [Amended 5-4-2010 by Ord. No. 10-1}

No license issued under this chapter shall be transferable from one person to another person
except when the ownership of a licensed premises shall change. In any such case the new
owner shall apply for a transfer of such license to him and shall pay a transfer fee as set from
time to time by resolution of the Borough Council.

§ 110-7. Records.

Every junk dealer shall provide and shall constantly keep a book, in which shall be fairly
written down in the English language at the time of the purchase of any junk, a description of
every article or material purchased or received by him, the date and hour of such purchase or
receipt, and the person from whom such article or material was purchased or received. Such
book, and all junk purchased, received or handled by any junk dealer shall at all times be
subject to the inspection of officials of the Borough of West Kittanning.

§ 110-8. Maintenance of premises.

Every junk dealer or person using or maintaining a place for the storage, collection or
disposal of used or secondhand goods and materials, shall constantly maintain such premises
in the manner prescribed by this section, as follows:

A.  Such premises shall at all times be maintained so as not to constitute a nuisance or a
menace to the health of the community or of residents nearby or a place for the
breeding of rodents and vermin, and shall be surrounded by a solid fence constructed of
material of a uniform kind and quality and be of such height and so erected as to
conceal all materials or goods not stored within a building on such premises from the
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§ 110-8 JUNKYARDS AND JUNK DEALERS § 110-9

view of any residential property in the vicinity. Such fence shall be kept properly
tepaired and painted so as to present a neat and orderly appearance and of a color to
harmonize with other buildings in the vicinity.

B. No garbage or other organic waste, and no paper, rubbish, rags, or other flammable
articles or materials shall be stored in such premises.

C.  Whenever any motor vehicle shall be received in such premises as junk, all gasoline
and oil shall be drained and removed therefrom, and none shall be permitted to remain
upon the premises.

D. The manner of storage and arrangement of junk, and the drainage facilities of the
premises shall be such as to prevent the accumulation of stagnant water upon the
premises, and to facilitate access for fire-fighting purposes.

E.  Such premises shall not be open for business nor shall any work be done therein in
connection with the storage, processing or transporting or removal of junk at any time
on the first day of the week, commonly called Sunday, or on any other day of the week
before 7:00 a.m. or after 6:00 p.m.

§ 110-9. Viclations and penalties. [Amended 5-4-2010 by Ord. No. 10-1]

Any person who shall violate any of the provisions of this chapter shall, upon conviction
thereof, be sentenced to pay a fine of not more than $600 and costs of prosecution and, in
default of payment of such fine and costs, to imprisonment for not more than 30 days.
Provided that each day's violation of any of the provisions of this chapter shall constitute a
separate offense.
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Chapter 121
MOBILE HOMES AND MOBILE HOME PARKS

§ 121-1. Definitions. § 121-6. Notice to remove prohibited

§ 121-2. Placement of mobile homes mobile home; time limit for

prohibited except in mobile removal.
home parks. § 121-7. Service of notice to remove.
§ 121-3. Approval of mobile home § 121-8. Violations and penalties.
parks required. § 121-9. Effect on replacing existing
§ 121-4. Replacement of mobile homes mobile homes.
§ 121-5, Removal of mobile home; § 121-10. List of existing mobile homes.

foundation or skirt required

for placement, § 121-11. Removal of noncompliant

mobile home by Borough.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning 1983
by Ord. No. 83-3. Amendments noted where applicable.]

GENERAL REFERENCES

Uniform construction codes - See Ch. 75, Zoning — See Ch, 200,

§ 121-1. Definitions.
For the purpose of this chapter the following definitions shall apply:

MOBILE HOME — A transportable, single-family dwelling intended for permanent
occupancy, contained in one unit, or in two or more units designed to be joined into one
integral unit capable of again being separated for repeated towing, which arrives at a site
complete and ready for occupancy except for minor and incidental unpacking and assembly
operations, and constructed so that it may be used without a permanent foundation; also,
commonly known as a "house trailer." [Amended 5-4-2010 by Ord. No. 10-1]

MOBILE HOME PARK — Any land area that has been approved by the Armstrong County
Planning Commission and the West Kittanning Borough.

PERSON -~ Any natural person or persons, association, partnership, firm or corporation.

§ 121-2. Placement of mobile homes prohibited except in mobile home parks.

No person shall cause or permit the placement of any mobile home in the Borough of West
Kittanning except in an approved mobile home park.
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§ 121-3 WEST KITTANNING CODE § 121-8
§ 121-3. Approval of mobile home parks required.

Any and all mobile home parks located in the Borough of West Kittanning must be approved
by the Armstrong County Planning Commission and the West Kittanning Borough Council
and any such park must be operated with the permission of the County Health Department.

§ 121-4. Replacement of mobile homes

No person shall replace any mobile home that is removed from its location in the Borough of
West Kittanning with another mobile home with the exception of a mobile home located in
an approved mobile home park.

§ 121-5. Removal of mobile home; foundation or skirt required for placement.
[Amended 5-4-2010 by Ord. No. 10-1]

No person shall remove from the Borough of West Kittanning an installed mobile home
without first obtaining a permit from the West Kittanning Borough Council and the Borough
Tax Collector. Any person installing a mobile home in an approved mobile home park must
place said mobile home on a wall, foundation or have a skirt of an approved fireproof
material,

§ 121-6. Notice to remove prohibited mobile home; time limit for removal,

If the installation of any mobile home except in an approved mobile home park is reported to
the Council, the Council shail forthwith cause written notice to be served upon the owner of
said mobile home. Such notice shall require the owner of the mobile home to commence the
removal of the mobile home within 10 days after such notice and to complete such removal
within 30 days thereof.

§ 121-7, Service of notice to remove.

The notice required by § 127-6 of this chapter shall be served personally upon the owner of
the mobile home if such owner resides in the Borough or upon the agent of such owner if
such agent has a residence or place of business within the Borough. If the owner nor the
agent can be served within the Borough as hereby provided, such notice shall be sent to the
owner of such structure by registered mail at the last known address thereof,

§ 121-8. Violations and penalties. [Amended 5-4-2010 by Ord. No, 10-1]

If the owner of the mobile home to whom or which a notice to remove said mobile home
shall be sent under the provisions of this chapter fails to commence or to complete such
removal within the time limit prescribed by said notice, he shall be guilty of a violation of
this chapter and upon conviction thereof shall be sentenced to pay a fine of not more than
$600 and cost of prosecution and, in default of payment of such fine and costs, to
imprisonment for not more than 30 days; provided each day's violation shall constitute a
separate offense.
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§ 121-9 MOBILE HOMES AND MOBILE HOME PARKS § 121-11
§ 121-9, Effect on replacing existing mobile homes.

Nothing in this chapter shall prohibit any person from replacing a mobile home existing at
the time of the enactment of this chapter providing any replacement mobile home shall be
located in the same location and shall be replaced within one year from removal; otherwise
the right to replace shall terminate and this chapter shall apply in full force and effect,

§ 121-10. List of existing mobile homes,

The Borough Council shall compile a list of all mobile homes located within the Borough of
West Kittanning and the location of each existing at the time of the enactment of this chapter
and attach it to and make it a part of this chapter.

§ 121-11. Removal of noncompliant mobile home by Borough.

If the owner of the mobile home to whom or which a notice to remove such mobile home
shall be sent under the provisions of this chapter fails to commence or to complete such
removal within the time limit prescribed by such notice, the Mayor shall be empowered to
cause such removal to be commenced and/or completed by the Borough and cost and expense
thereof with a penalty of 10% shall be collected from the owner of the mobile home in the
manner prescribed by law; provided recovery of such cost and expense together with the
penalty may be in addition to the penalty imposed as provided in § 121-8.
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Chapter 131
PEDDLING AND SOLICITING

ARTICLE I § 131-5. Prohibited acts.
Transient Retail Merchants § 131-6. Supervision; records and
reports.

§ 131-1. Definitions and word usage. § 131-7. Suspension of license; appeals;
§ 131-2. License required; fees. license fees not refundable.

§ 131-3. Application for license. § 131-8. Violations and penalties.
§ 131-4, Issnance of license.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning as
indicated in article histories. Amendments noted where applicable.]

GENERAL REFERENCES

Junk and secondhand dealers — See Ch. 110.

ARTICLE 1

Transient Retail Merchants
[Adopted 10-3-1977 by Ord. No. 96}

§ 131-1. Definitions and word usage.
A.  As used in this article, the following terms shall have the meanings indicated:
PERSON — Any natural person, association, partnership, firm or corporation.

TRANSIENT RETAIL BUSINESS - Includes the following:

(1) Engaging in peddling, canvassing, soliciting or taking orders, either by sample or
otherwise, for any goods, wares or merchandise, upon any of the streets or alleys,
sidewalks, or public grounds, or from house, within the Borough of West
Kittanning; and

(2) Selling, soliciting or taking orders for any goods, wares or merchandise, from a
fixed location within the Borough, on a temporary basis, which may include, but
shall not be limited to, such activities conducted at the time of special occasions of
celebrations for seasonal purposes, or for or in advance of specific yearly holidays.

B. In this article, the masculine shall include the feminine and the neuter, the singular shall
include the plural and the plural shall include the singular.

§ 131-2. License required; fees.

A. No person shall engage in any transient retail business within the Borough of West
Kittanning without first having obtained from the Mayor a license for which fees for
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§ 131-2 WEST KITTANNING CODE §131-4

the following, which shall be for the use of the Borough and which shall be as set from
time to time by resolution of the Borough Council, shall be charged: [Amended 5-4-
2010 by Ord. No. 10-1]

(1) For one day;
(2) For one week or fraction thereof
(3) For one month or fraction thereof.

B.  Provided that no license fee shall be charged under this section: 1) to farmers selling
their own produce; 2} for the sale of goods, wares, and merchandise, donated by the
owners thereof, the proceeds whereof are to be applied to any charitable or
philanthropic purpose; or 3) to any manufacturer or producer in the sale of bread and
bakery products, but all persons exempted hereby from the payment of the license fee
shall be required to register with the Mayor and to obtain a license without fee.
Provided, further, that any person dealing in one or more of the above-mentioned
exempted categories, and selling other goods, wares, or merchandise not so exempted
shall in connection with the sale of goods, wares and merchandise not in such
exempted categories. Provided, further, that the Mayor may similarly exempt from
payment of the license fee, but not from registering with him, persons working without
compensation and selling goods, wares or merchandise for the sole benefit of any
nonprofit organization. Provided, further, that every license issued under the provisions
of this article shall be issued on an individual basis to persons engaging in such
business; every individual shall obtain a separate license, issued to him in his name,
and the license fee hereby imposed shall be applicable to every such individual license.

§ 131-3. Application for license.

Every person desiring a license under the provisions of this article shall first make application
to the Mayor for such license. If such person shall also be required to obtain a license from
any state or county officer, he shall, when making such application, exhibit a valid state or
county license. In such application, such person shall give his name and address; his previous
criminal record, if any; the name of the person by whom he is employed; the type of goods,
wares and merchandise he wishes to deal with in such transient retail business; the length of
time for which such license is to be issued; and the type and license number of vehicle to be
used, if any.

§ 131-4. Issuance of license.

Upon receipt of such application and the prescribed fee, the Mayor, if' he shall find such
application in order, shall issue the license required under this article. Such license shall
contain the information required to be given on the application therefor. Every license holder
shall carry such license upon his person, if engaged in a transient retail business from house
to house or upon any of the streets, alleys, sidewalks, or public grounds, or shall display such
license at the location where he shall engage in such business if doing so from a fixed
location. He shall exhibit such license, upon request, to all police officers, Borough officials
and citizens or residents of the Borough.
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§ 131-5 PEDDLING AND SOLICITING §131-8
§ 131-5. Prohibited acts.

No person engaging in any transient retail business shall:

A.  Sell any product or type of product not mentioned in his license.

B.  Hawk or cry any of his wares upon any of the streets, alleys, sidewalks or public
grounds in the Borough.

C.  When selling from a vehicle, stop or park such vehicle upon any of the streets or alleys
in the Borough for longer than necessary in order to sell therefrom to persons residing
or working in the immediate vicinity.

D.  Park any vehicle upon any of the streets or alleys in the Borough for the purpose of
sorting, rearranging or cleaning any of his goods, wares or merchandise or of disposing
of any carton or wrapping material or of any stock or wares or foodstuffs which have
become unsalable through handling, age or otherwise.

E.  When working from house to house, engage in such business at any time on Sunday or
holiday or at any time before 9:00 a.m. and after 5:00 p.m. on any day of the week
other than Sunday.

§ 131-6. Supervision; records and reports.

The Mayor shall supervise the activities of all persons holding licenses under this article, and
he shall keep a record of all licenses issued hereunder, and shall make a report there of each
month to the Borough Council.

§ 131-7. Suspension of license; appeals; license fees not refundable,

The Mayor is hereby authorized to suspend any license issued under this article when he shall
deem such suspension to be beneficial to the public health, safety or morals, or for violation
of any provision of this article, or for giving false information upon application for a license
hereunder. Appeals from any suspension may be made to the Borough Council at any time
within 10 days after such suspension. No part of a license fee shall be refunded to any person
whose license shall have been suspended.

§ 131-8. Violations and penalties. [Amended 5-4-2010 by Ord. No. 10-1]

Any person who shall violate any provision of this article shall, for every such violation,
upen conviction thereof, be sentenced to pay a fine of not more than $600 and costs of
prosecution and, in default of payment of such fine and costs, to imprisonment for not more
than 30 days. Provided that each day's violation of any provision of this article shall
constitute a separate violation.
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§ 149-1.
§ 149-2.

§ 149-3.
§ 149-4.
§ 149.5,
§ 149-6.
§ 149-7.

§ 149-8,
§ 149-9.

§ 149-10.
§ 149-11.
§ 149-12.

§ 149-13.

§ 149-14.

Chapter 149
SEWERS AND SEWAGE DISPOSAL

ARTICLE I
Sewer Connections

Connection required.

Use of public sanitary sewers
required,

Notice fo connect,

Connection of privy vault,
cesspool or septic tank to
sanitary sewer prohibited.

Prohibited discharges into
sanitary sewers.

Conditions for making
connection.

Specifications pursuant to
sewer system rules and
regulations.

Failure to connect.
Definitions,

Violations and penalties.
Applicability.

Notice required prior to
connection.

Notification of completed
connection.

Inspection of read surface
upon connection.

§ 149-15.

§ 149-16.
§ 149-17.

§ 149-18.
§ 149-19.
§ 149-20.

§ 149-21.
§ 149-22.
§ 149-23.
§ 149-24.

§ 149-25.
§ 149-26.

§ 149-27.

§ 149-28.
§ 149-29.
§ 149-30.

Notice of damage to road
surface; repair.

Liability insurance required.

Certificate of insurance,

ARTICLE II
Sanitary Sewers

Definitions.
Unlawful connections.

Appointment of Authority as
agent or designee.

Right of entry; inspections;
repair or replacement.

Proof of compliance on sale
or transfer.

Application for document of
certification,

Temporary document of
certification.

Municipal len letters.

Expiration of document of
certification.

Conflict with general police
powers.

Inspection fee,
Violations and penalties.
Severahility.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning as
indicated in article histories. Amendments noted where applicable.]

GENERAL REFERENCES

West Hills Area Water Pollution Control Authority —
See Ch. 5, Art. L.

Streets and sidewalks — See Ch, 164,
Utility facilities — See Ch. 181.
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ARTICLET

Sewer Connections
[Adopted 10-5-1981 by Ord. No. 134 (81-2)]

§ 149-1, Connection required.

Every owner of property in the Borough of West Kittanning whose property abuts upon any
public sanitary sewer presently in existence or to be constructed in the future by West Hills
Area Water Pollution Control Authority shall connect, at its own cost, each house, building or
other structure located on said property with the aforementioned public sanitary sewers for
the purpose of disposing of all acceptable sanitary sewage emanating from said property,

§ 149-2. Use of public sanitary sewers required.

It shall be unlawful for any owner, lessee or occupier of any property in the Borough abutting
upon any aforementioned public sanitary sewer to employ any means, either by septic tank,
cesspool, privy vault, mine hole or otherwise, for the disposal of acceptable sanitary sewage
other than into and through said public sanitary sewers.

§ 149-3. Netice to connect.

Where any house, building or structure in the Borough abutting upon any aforementioned
public sanitary sewer is now or hereafter may be using any method for the disposal of
acceptable sanitary sewage other than through said public sanitary sewers, it shall be the duty
of the authorized representative of West Hills Area Water Pollution Control Authority
(hereinafter called the "Authority™) to notify the owner, lessee or occupier of such structure in
writing, either by personal service, certified mail or registered mail, to disconnect the same
and make proper connection for the discharge and disposal of all acceptable sanitary sewage
through the said public sanitary sewers, as herein provided, within 60 days after receipt of
such notice. Any owner or lessee or occupier of a structure who cannot comply with the
provisions of this section as to connection within the sixty-day period stipulated above due fo
causes beyond his control shall apply to the Borough or the Authority within said sixty-day
period for a time extension of up to six months in duration. Said application shall be made on
a form to be furnished by the Authority and shall contain a voluntary agreement on the part
of the applicant under which the applicant shall agree to commence paying the regular
monthly sewer rates immediately even though actual connection to the public sanitary sewers
will not be accomplished until some stated later date within the said six-month extension
period.

§ 149-4. Connection of privy vault, cesspool or septic tank to sanitary sewer prohibited.

No privy vault, cesspool, septic tank, mine hole or similar receptacle for human excrement
shall at the present time or at any time hereafter be connected with the aforesaid public
sanitary sewers.
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§ 149-5 SEWERS AND SEWAGE DISPOSAL § 149-7
§ 149-5. Prohibited discharges into sanitary sewers.

It shall be unlawful for any person, firm or corporation connected to any aforementioned
public sanitary sewers to connect any roof drain thereto or permit any roof drain to remain
connected thereto, or to permit, allow or cause to enter into said public sanitary sewers any
stormwater, foundation drain water, spring water or surface water, or any sewage or industrial
waste from any property other than that for which a permit is issued.

§ 149-6. Conditions for making connection.

No person, firm or corporation shall make or cause to be made any connection with any of
the aforementioned public sanitary sewers until he has fulfilled all of the following
conditions:

A.  He shall make application to the Authority, as the Borough's agent, upon a permit form
to be formulated and supplied by the Authority for permission to connect to the
aforementioned public sanitary sewers. Among other things, the applicant must state the
character and use of each structure located upon his property.

B.  He shall pay to the Authority the required tap connection fee for each building unit on
each property comnected to the aforementioned public sanitary sewers at the time of
making application for permission to make such connection or connections. The
Authority and the Borough reserve the right to alter the amount of the tap connection
fee required by the Authority from time to time in the future in order to comply with all
requirements of the Federal Environmental Protection Agency under the EPA Grant
Agreement and with all requirements of the Farmers Home Administration under the
Farmers Home Administration Loan Agreement.

C.  No work shall commence before the payment of the aforesaid tap connection fee and
issuance of the aforementioned connection permit.

D.  He shall give the designated Inspector of the Authority at least 24 hours' notice of the
time when such connection shall be made in order that said Inspector can be present to
inspect and approve the work of connection. The Inspector shall signify his approval of
the connection by endorsing his name and the date of approval on the aforementioned
connection permit in the possession of the permittees.

E. At the time of inspection of the connection, the owner or owners of properties shall
permit the Inspector full and complete access to all sanitary and drainage arrangements
and facilities in each building and in and about all parts of the property. No building
sewer line shall be covered over, or in any manner concealed, until after it is inspected
and approved by said Inspector.

§ 149-7, Specifications pursuant to sewer system rules and regulations.

The construction and number and size of all building sewer lines or house service sewers
shall be done in accordance with the specifications, plans and procedures established by the
Borough and the Authority in the Sewer System Rules and Regulations, as the same may be
from time to time published and amended, copies of which, upon adoption by the Authority,
shall be maintained on file with the Borough Secretary and the Authority.
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§ 149-8 WEST KITTANNING CODE § 149-13
§ 149-8. Failure to connect.

If the owner or owners of any occupied houses, buildings or structures in the Borough shall
neglect or refuse to comply with the provisions of this article or the written notice as
prescribed in § 149-3 hereof, the Authority may perform or cause to be performed such work
and labor and furnish or cause to be furnished such material as may be necessary to comply
with the provisions of this article at the cost and expense of such owner or owners, together
with 10% additional thereof and all charges and expenses incidental thereto, which sum shall
be collected from said owner or owners for the use of the Authority as debts are by law
collectible, or the Authority, as its agent, may, by its proper officer, file a municipal claim or
lien therefor against said premises as provided by law.

§ 149-9. Definitions.

"Unacceptable sanitary sewage" and other terms used herein for purposes of this article shall
have the same definitions as those which are set forth in the Sewer System Rules and
Regulations, said Rules and Regulations to be applicable to all users of the aforementioned
public sanitary sewers.

§ 149-10. Violations and penalties. [Amended 5-4-2010 by Ord. No. 10-1]

In addition to any penalty hereinabove prescribed, any person, firm or corporation failing to
make a proper connection within the time specified after receipt of proper notice as provided
in § 149-3 hereof or violating any of the other provisions of this article shall, upon conviction
thereof before a Magisterial District Judge, pay a fine or penalty of not less than $5 nor more
than $600, and in default of payment of either thereof, be sentenced to undergo an
imprisonment of not more than 30 days in the county jail.

§ 149-11. Applicability.

This article shall be applicable to all owners or users of property to which it refers without
discrimination as to race, color, religion, sex or national origin.

§ 149-12. Notice required prior to connection. [Added 9-6-1983 by Ord. No. 83-4]

In addition to the requirements as set forth in § 149-6, no person, firm or corporation shall
make or cause to be made any connection with any of the subject public sanitary sewage
unless he has given the Mayor or such other designated official at least 24 hours' notice of
the time when such connection shall be made in order that the Mayor or such other
designated official can be present to inspect the road surface of any Borough street that may
be directly or indirectly affected by such construction.

§ 149-13. Notification of completed connection, [Added 9-6-1983 by Ord. No. 83-4]

After said connection has been completed, the subject person, firm or corporation shall notify
the Mayor or such other designated official of the completion of the connection.
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§ 149-14 SEWERS AND SEWAGE DISPOSAL § 149-18
§ 149-14. Inspection of road surface upon connection, [Added 9-6-1983]

Upon receiving notification of the completion of the connection, the Mayor or such other
designated official shall immediately inspect any affected road surface for any damage
directly or indirectly related to the connection.

§ 149-15. Notice of damage to road surface; repair. [Added 9-6-1983 by Ord. No. 83-4]

The person, firm or corporation making or causing to be made the connection shall be
immediately notified in writing of any damage to the road or street surface and shall be
responsible at the option of the Borough to repair such damaged portion within five business
days from the date of said notice or be assessed and assume responsibility for the reasonable
costs of repair in order to return the Borough street to its original condition as it existed on
the commencement of the connection construction,

§ 149-16. Liability insurance required. [Added 9-6-1983 by Ord. No. 83-4]

Any person, firm or corporation making or causing to be made any connection shall maintain
a liability insurance policy with a proper company in an amount of $5,000.

§ 149-17. Certificate of insurance. [Added 9-6-1983 by Ord. No. 83-4]

A certificate of insurance shall be furnished to the Mayor or other designated official incident
to the notification as required by § 149-12 as herein set forth.

ARTICLE IT

Sanitary Sewers
[Adopted 5-5-2009 by Ord. No. 01-2009]

§ 149-18. Definitions.
As used in this article, the following terms shall have the meanings indicated:

ADMINISTRATIVE COSTS - Engineering fees, legal fees and time spent by Authority
employees directly related to a violation of this article.

CASH SECURITY — Cash, certified check or treasurer's check.

DOCUMENT OF CERTIFICATION — An official document from the proper officer of the
Authority stating that there exist no known illegal groundwater, stormwater or surface water
connections or other illegal conditions which are allowing groundwater, stormwater or
surface water to enter into the sanitary sewer system on a specific property for which such
certification is requested and/or which is being sold.

FILING FEE — The fee established herein for the document of certification or the temporary
document of certification, which may from time to time to be amended by the Authority by
resolution.
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ILLEGAL.  GROUNDWATER, STORMWATER  OR SURFACE WATER
CONNECTIONS -— The entry of groundwater, stormwater or surface water or the connection
of downspouts, roof drainage, surface areaway drainage, or foundation or basement drainage
into the sanitary sewer system.

IMPROVED AND SEWERED REAL PROPERTY -— Real property on which any building,
driveway or parking pad or other surface or subsurface structure improvement has been
constructed, installed or erected where the real property or any improvement on the real
property is connected to the sanitary sewer system.

MUNICIPAL LIEN LETTER — A letter written from the proper official of the Borough of
West Kittanning and/or the West Hills Area Water Pollution Control Authority regarding a
particular property, stating the existence and status of any monetary amounts due to the
municipality or Authority and any conditions at the subject property that violate written
municipal ordinances or Authority rules and regulations which must be corrected.

PERSON — Any person, syndicate, associate, partnership, firm, corporation, institution,
agency, authority, or other entity recognized by law as the subject of rights and duties.

PRIVATE SANITARY SEWER — The sewer extending from any building connected to the
public sewer system of the Authority to the public right-of-way or to a public sanitary sewer
on the subject property, excluding the wye or other service connection pipe fitting,

PUBLIC LATERAL SANITARY SEWER — The sanitary sewer extending from the public
sanitary sewer to the private sanitary sewer.

SALE or TRANSFER — The sale, transfer or assignment of any interest in real property;
provided, however, that refinancing of real property without a conveyance is not a sale or
transfer under this article.

SEWER DRAINAGE SYSTEM — The private sanitary sewer and any connections thereto,
whether legal or illegal.

TEMPORARY DOCUMENT OF CERTIFICATION -- A temporary document of
certification from the proper officer of the Authority which expires within a stated time
period or by a certain date, issued pursuant to the terms of this article.

§ 149-19. Unlawful connections.

After the effective date of this article, it shall be unlawful for any person to connect any rain
leader, roof drain, downspout, gutter, parking lot drain, driveway drain, interior or exterior
sump, French drain, spring or other collector or source of groundwater or stormwater or
surface waters, including, but not limited to, the fresh-air vent of the improved and sewered
property's private sanitary sewer, to the sanitary sewer system of the Authority or to
otherwise allow, permit or cause groundwater, stormwater or surface water to enter info a
private sanitary sewer which, in turn, empties into the sanitary sewer system of the Authority.

§ 149-20. Appointment of Authority as agent or designee.

A.  The Borough of West Kittanning hereby appoints the West Hills Area Water Pollution
Control Authority as its agent or designee for the implementation and enforcement of
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this article and all other ordinances of the Borough of West Kittanning dealing with or
pertaining to sanitary sewers within the corporate limits of the Borough.

The said agent or designee is hereby authorized and empowered to make reasonable
rules and regulations for the operation, implementation and enforcement of this article
as the Authority deems necessary, which shall include, but not be limited to:

(1) Creating necessary forms;
(2) Establishing acceptable forms of security or guarantees;
(3) Establishing acceptable testing methods;

(4) Limiting the times of year in which temporary documents of certification are
available for reasons of weather;

(5) Establishing fees.

All rules and regulations issued pursuant to this section shall be in writing and be
adopted by the Authority prior to such rules and regulations becoming effective.

§ 149-21. Right of entry; inspections; repair or replacement.

A

The Authority shall have the right to enter upon any property serviced by a private
sanitary sewer connected fo the public sanitary sewer system of the Authority and shall
have the right to inspect all sewer drainage systems within the corporate limits of the
Borough.

Said right of entry shall be to determine whether or not said private sewer drainage
systems allow either infiltration or inflow of prohibited groundwater or stormwater or
surface water into the sanitary sewer lines of the Authority.

The Authority's right to inspect said sewer drainage systems shall include, but not be
limited to, the right to:

(1) Dye test said sewer drainage system.
(2) Air test said sewer drainage system.
(3) Smoke test said sewer drainage system.,

(4) Inspect surface drains and lines to defermine whether or not the same are
connected to or intersect with the abovesaid private sanitary sewer.

(5) Use a portable television camera or any other means as deemed necessary by the
Authority.

(6) Observe building conditions that allow groundwater or stormwater to enter the
sanitary sewer system, including, but not limited to, leaking walls, sump pumps,
interior drains or gutters or channels.

In the event that the Authority finds that said sewage drainage system is either
malfunctioning, defective or illegally connected or otherwise allowing the infiltration or
inflow of prohibited groundwater, stormwater or surface water into the sanitary sewer
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lines of the Authority within the Borough corporate limits, the property owner shall
repair or replace said defective private sanitary sewer or condition within 30 days of
receipt of written notice from the Authority.

E. In the event the property owner fails or refuses to perform the necessary remedial
measures to repair or replace said private sanitary sewer or disconnect illegal conditions
or otherwise remedy illegal conditions, the Authority shall have the right to enter upon
said property and perform such measures.

F. In the event the Authority is required to perform said remedial measures, the cost of
said remediation shall be borne by the property owner, and the Authority shall be
reimbursed said costs. Such cost shall include direct costs incurred by the Authority
plus reasonable administrative costs.

G. In the event the property owner fails or refuses to reimburse said costs within 30 days
of written notice by the Authority, the Authority shall have the right to lien said
property pursnant to the Municipal Lien Law of the Commonwealth of Pennsylvania.k
The right to lien shall be in addition to any other remedies, penalties or fines set forth
herein. Said remedies shall be considered cumulative, and the Authority shall have the
right to exercise any or all of said remedies as it may determine to be appropriate.

§ 149-22. Proof of compliance on sale or transfer.

After the effective date of this article, it shall be unlawful for any person to sell or transfer
improved and sewered real property located within the Borough without having obtained and
delivered to the buyer or transferee, at or prior to closing or transfer, a document of
certification or temporary document of certification for the property being sold ot transferred.

§ 149-23. Application for document of certification.

Any person selling or transferring improved and sewered real estate located within the
Borough (hereinafter "applicant") shall make application on a form furnished by the
Authority at least 10 days before the date of sale or transfer. The Authority or its designee
will perform a dye test, smoke test, air test or televising of the sewer drainage system on the
property to be sold or transferred, said smoke test to involve the use of nontoxic, nonstaining
smoke which is forced through the sewer system by the use of air blowers. The Authority
shall have the right to approve the test as performed and/or to require that additional tests be
made. The Authority shall also have the right to rely on the results of any internal televising
of the main sewer completed by the Authority, its designee or its contractor. In the event that
there are no illegal groundwater, stormwater or surface water connections and the existing
drainage system is sound, that is, that it does not allow the entry of groundwater, stormwater
or surface water, the Authority or its designee shall issue a document of certification upon the
payment of a fee as established from time to time by resolution of the Authority. When an
illegal groundwater, stormwater or surface water connection or unsound sewer drainage
system is discovered by means of the above-mentioned testing, no document of certification
shall be issued until the illegal connections/unsound sewer drainage system are removed/

1. Editor's Note: See 53 P.S, § 7101 et seq.
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repaired, the system retested and certification of such removal/tepair by a plumber, contractor
or other person acceptable to the Authority is received.

§ 149-24, Temporary document of certification.

A temporary document of certification may be issued at the sole discretion of the Authority.

A,

When a groundwater or stormwater or surface water condition/connection to the
sanitary sewer system is discovered as abovesaid and the necessary work to remove the
condition/connection would require a length of time such as to create a hardship for the
seller or applicant, the seller or applicant may apply to the Authority for a temporary
document of certification. The seller or applicant must submit the following with the
properly completed application:

M

2

3)

G

A bona fide executed contract with a plumber/contractor/person acceptable to the
Authority requiring the plumber/contractor/person to complete the remedial work
necessary to the removal of the conditions and/or connections allowing
groundwater, or stormwater or surface water to enter the sanitary sewer system
and granting the Authority the right and power to enforce the contract.

Cash security in the amount equal to 110% of the contract described in
Subsection A(1) above.

The agreement of the purchaser or transferee to be responsible for all the cost
overruns related to the remedial work, together with a license from the purchaser
or transferee to the Authority or its agents, contractors, and/or employees, its or
their agents, contractors and/or employees, to enter upon the property to complete
the remedial work in case of default by the plumber/contractor/person or the
applicant.

The filing fee as established from time to time by resolution of the Authority.

When the testing required herein cannot be performed because of weather conditions,
the seller or applicant may apply to the Authority for a temporary document of
certification. The seller or applicant must submit the following with the properly
completed application:

(1)

2

Cash security in the amount of $1,000. This amount may be amended from time
to time by resolution of the Authority.

The written, signed agreement of the purchaser or transferee to correct, at the
purchaser's or transferee's sole expense, any groundwater or stormwater or surface
water conditions and/or connections which allow groundwater, stormwater or
surface water to enter into the sanitary sewer system as disclosed by the
subsequent tests required herein, together with a license from the purchaser or
transferee to the Authority and its agents, contractors, and employees to enter
upon the property to conduct the required testing should the applicant fail to do
so. Nothing in this subsection shall prohibit any purchaser or transferee from
requiring the applicant to reimburse the purchaser or transferee for any costs
incurred in connection with such remedial work; provided, however, that the
primary responsibility for the remedial work and all costs thereof shall run with
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the land, and no such agreement shall affect the Authority's enforcement powers
or excuse the current owner of the property from performance.

C. The Authority may reject the application for a temporary document of certification
whenever, in the sole judgment of the Authority, the conditions defined by this § 149-
24 do not exist or the submissions required by this section have not been properly
made.

D. The temporary document of certification shall be effective for 60 days, and the
expiration date of the temporary document of certification shall be noted on the
certificate. If, upon the expiration of the temporary document of certification, the seller
or applicant has not applied for and received a document of certification as provided for
in this article, the cash security shall be forfeited, and the Authority may use the funds
toward completion of the remedial work and/or the required testing.

E.  The Application for a temporary document of certification form shall be available upon
request from the Authority.

§ 149-25. Municipal lien letters.

A, On or after the effective date of this article, all lien letters issued by the Borough of
West Kittanning shall state that the lien letter is legally valid only if this article and all
other ordinances of the Borough are complied with and shall further state that the
applicant must contact the West Hills Area Water Pollution Control Authority with
regard to the requirements of this article.

B. A request to the West Hills Area Water Pollution Control Authority for a municipal
lien letter will be issued only if all the requirements of this article have been complied
with,

§ 149-26. Expiration of document of certification.

A document of certification issued under this article shall be valid for a period of three years
from the date of issuance.

§ 149-27. Conflict with general police powers.

Nothing in this article shall limit in any fashion whatsoever the Borough's right or that of its
designee to enforce its ordinances, rules or regulations, or the laws of the commonwealth.
Nothing in this article shall be a defense to any citation issued by any municipal corporation
or the commonwealth pursuant to any other law or ordinance.

§ 149-28. Inspection fee.

An inspection fee, in an amount to be determined from time to time by resolution of the
Authority, shall be paid to the Authority for any inspection services rendered by the
Authority for any private sanitary sewer repair, replacement, alteration, reconnection or other
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service rendered by the Authority. The amount of said fee shall be amendable from time to
time by resolution of the Authority.

§ 149-29. Violations and penalties.

Any person who shall fail, neglect or refuse to comply with any of the terms or provisions of
this article, upon conviction, shall be sentenced to pay a fine of $50 and, in default of
payment, to imprisonment for a term not to exceed 30 days. Each day that such person shall
continue in violation of this article shall constitute a separate offense, punishable by a like
fine or imprisonment hereunder upon conviction thereof.

§ 149-30. Severability.

It is the express intent of the Borough Council of the Borough of West Kittanning that the
provisions of this article are severable. If any section, subsection, sentence, clause or phrase
of this article shall be held to be illegal, invalid or unconstitutional, the remaining provisions
shall not be affected or impaired.
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Chapter 152

SIGNS AND BILLBOARDS
§ 152-1. Purpose. § 152-4, Regulations governing
; . billboards and digital
§ 152-2, Definitions. billboards.

3 152-3. Regulations governing signs. § 152-5. Violations and penalties.

§ 152-6. Severability.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning 10-5-
2015 by Ord. No, 2015-2.! Amendments noted where applicable.]

GENERAL REFERENCES

Streets and sidewalks — See Ch. 164. Zoning — See Ch. 200.

§ 152-1. Purpose.

It is the purpose of this chapter to regulate all signs and billboards within the Borough to
ensure that they are appropriate for their respective principal uses and in keeping with the
appearance of the affected property and surrounding environment and to protect the public
health, safety, morals and general welfare. Moreover, the purpose of this chapter is to:

A. Enhance the appearance of the business community in order to develop economic
growth,

B.  Prohibit the use of signs in such numbers, sizes, designs and locations as may create a
potential hazard to citizens.

C.  Prevent the proliferation of signs and excessively large signs which creates a visually
chaotic and competitive situation.

§ 152-2, Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

BILLBOARD — A freestanding, off-premises sign with an area larger than 50 square feet
which includes any board, wall, fence, screen or other device or structure in the nature
thereof used or employed for the posting, painting or affixing thereon of advertising matter.

BOROUGH - The Borough of West Kittanning,

DIGITAL BILLBOARD — A billboard without moving parts whose content may be changed
by electronic process through the use of intermittent lights, including, but not limited to,
light-emitting diodes (LED), liquid crystal display (LCD), or plasma image display.

1. Editor's Note: This erdinance superseded former Ch. 152, Signs, adopted 12-6-2011 by Ord. No, 01-2011.
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[LLUMINATED SIGN — A nonflashing or nontwinkling sign which has letters, figures,
designs or outlines illuminated by a lighting source as part of the sign.

OFF-PREMISES SIGN — Any commercial sign advertising a product, service, business or
activity sold, located or conducted elsewhere than on the premises on which the sign is

located.

OWNER — Either the legal or beneficial owner of the property, including a lessee who is
authorized to exercise the rights of an owner with respect to the subject matter of this

chapter.

PROPERTY — One or more pieces, parcels, lots or tracts of land located in the Borough.

SIGN — A device designed to inform or attract the attention of persons not on the premises
on which the device is located.

§ 152-3. Regulations governing signs.

A.  Signs shall be allowed only upon approval of Council after a review. Each proposed
sign shall be allowed subject to the following regulations:

(D

2

(3

4)

(%)

(6)

9

(8)

Size and design. Fach sign shall have no more than two sides. The area of each
side of the sign shall not exceed 15 square feet. The highest point of any sign
shall not exceed six feet above the ground.

Location. Signs shall not be posted on any property without the consent of the
owner of such property. The Borough may maintain a registry of owners who
have indicated a preference with respect to signs on such owner's property. If an
owner has requested that no signs be permitted on the property of the owner, the
Borough may remove any such sign. Any request of an owner will be revocable
at any time by the owner.

Sight. No sign shall be placed in such a position that it can be mistaken by the
public for a traffic signal or obstruct the view of the public.

Flashing signs. No sign shall be of the flashing type, except traffic control
devices.

Borough property. No sign, other than official traffic or information signs erected
by the Borough, shall be erected in or project into any public park, street or
highway or over or in or into any sidewalk of the Borough.

Posters and advertising matter. No posters, signs, cards, advertising matter or any
objects whatsoever may be placed upon the poles or elsewhere within or along
the streets, roads and public ways of the Borough.

Affixing of signs. No sign shall be nailed, wired or otherwise affixed to a tree or
to an official traffic sign or street name sign.

Itumination. Artificially illuminated signs must be turned off between the hours
of 11:00 p.m. and 6:00 a.m.
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Additional regulations. All signs must comply with any other Borough ordinances
which may be applicable.

Prohibited signs. Notwithstanding the above regulations, the following signs are strictly

prohibited:

(M

@)
€)
(4)

)
(6)
(7

(8)
®

(10)

(11)

(12)
(13)

(14)

Abandoned signs. A sign shall be deemed abandoned if?

(a) It does not display a well-maintained message for a consecutive one-
hundred-twenty-day period.

(b) The owner of the sign cannot be located at the owner's last known address,
as reflected on the records of the Borough.

(¢) A structure designed to support a sign no longer supports the sign for a
period of 120 consecutive days.

Animated signs, rotating or otherwise moving signs or signs with moving parts.
Any sign that emits noise or odor,

Any sign that causes distraction, confusion, nuisance or hazard to traffic, aircraft,
or other properties.

Any roof sign or sign that extends above the roofline or parapet wall.
Any sign exceeding a vertical measurement of 20 feet.

Any sign erected, painted or maintained upon fences, trees, bushes, rocks or
similar natural features.

Any sign that is structurally unsafe or in disrepair.

Any sign which obstructs free ingress or egress from a fire escape, door, window
or other required exitway.

No sign shall be attached to any utility pole, light standard, street tree or any
other public facility located within the public right-of-way.

Any sign that imitates or resembles any official traffic sign, signal or device; any
sign erected or maintained in such a manner as to obscure or otherwise physically
interfere with an official traffic sign, signal or device or to obstruct or physically
interfere with the driver's view of approaching, merging or intersecting traffic. No
sign shall be constructed, located or illuminated in any manner which causes
undue glare, distraction, confusion, nuisance or hazard to traffic or which
obstructs free and clear vision of traffic flow.

Off-premises advertising signs.

Signs on public property, public rights-of-way or utility poles that are not erected
by a governmental body or utility company.

Tri-face changeable signs or other electricaily activated changeable signs.
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(16)
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Signs in rights-of-way. No signs, except official traffic signs of the Borough,
county or state, on streets within their respective jurisdiction, shall be erected
within two feet of any street, or within any public right-of-way, unless otherwise
provided herein. All signs located on properties adjacent to public rights-of-way
shall allow adequate clearance for motor vehicles and pedestrians.

Vehicle signs. Any sign attached to, or placed on, a vehicle or trailer parked on
public or private property, except for signs meeting the following conditions:

(a) The primary purpose of such vehicle or trailer is not the display of signs.

(b) The signs are magnetic, decals, or painted upon an integral part of the
vehicle or equipment as originally designed by the manufacturer and do not
break the silhouette of the vehicle.

(¢) The vehicle or trailer is in operating condition, currently registered or
licensed to operate on public streets and actively used or available for use
in the daily function of the business to which such signs relate.

§ 152-4. Regulations governing billboards and digital billboards.

A,

Billboards shall be allowed only upon approval of Council after a review. Billboards
shall only be allowed to be placed along Butler Road in West Kittanning Borough.
Proposed new billboards shall only be allowed in an area which covers the area of land
at least 25 feet but not more than 100 feet from the road right-of-way line located on
Butler Road in West Kittanning Borough. Each proposed billboard shali be allowed
subject to the following regulations:

¢y

2)

€)

“

Size. A maximum of two sides are allowed per billboard. The area of a billboard
shall not exceed 336 square feet on each of not more than two sides of the
billboard.

Height. The highest portion of the billboard shall not exceed 35 feet in height
measured from the elevation of the grade of the road adjacent to the billboard.
The "elevation of the grade" is defined as the point on the center line of the road
which is perpendicular to the billboard location.

Face material. Billboards shall use vinyl wrap or a material of equivalent
durability.

Ilfumination and animation. Illumination of billboards shall be allowed based
upon the following standards:

(a) The billboard and lighting thereof shall be effectively shielded so as to
prevent beams or rays of light from being directed at a portion of the
traveled ways of the state and Borough roadways and shall not cause glare
or impair the vision of the driver of a vehicle.

{b) Illumination which is not directed at any portion of the traveled rights-of-
way but which is of such intensity or brilliance as to cause glare or to
impair the vision of the driver of the vehicle, or which interferes with any
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driver's operation of a motor vehicle, must be shielded from any portion of
the traveled rights-of-way.

(¢) The billboard shall not be so illuminated that it interferes with the
effectiveness of or obscures an official traffic sign, device or signal.

(d) Illumination shall be effectively shielded so as to prevent beams or rays of
light from being directed at any residential property, in any case, the
amount of illumination reaching any residential property from a sign or
billboard shall not exceed one footcandle (1 fc).

{e) During daylight hours between sunrise and sunset, luminance shall be no
greater than 2,500 nits.

(f) Notwithstanding Subsection A(4)(e), between the hours of 11:00 p.m. and
6:00 a.m., prevailing local time, no billboard shall be illuminated.

(g) All lighting from billboards must not have image changes.

(h) Any billboard which contains, includes or is illuminated by a flashing,
intermittent or moving light or lights, or is animated as defined by this
chapter, shall be prohibited.

B.  Separation. The location of each billboard shall comply with the following separation
requirements:

(1) At least a two-thousand-foot radius from any other billboard, proposed or
existing.

(2) At least 500 feet from any Borough residence.

(3) At most, 10 feet from another billboard when attached together in a back-to-back
construction configuration.

C.  Obstruction. No billboard shall overhang a public or private right-of-way, nor shall it
interfere with a three-hundred-foot line of sight in any direction at an intersection.

D. Maintenance. Each person or entity owning or operating a billboard along Butler Road
within West Kittanning Borough shall be required to provide regular maintenance to the
billboard in order to ensure it is in good working order,

E.  Liability insurance.

(1)  The applicant for a billboard permit to erect a billboard shall provide a certificate
of insurance for public liability and property damage which indemnifies and holds
harmless the Borough, its agents, successors and assigns. The amount of
insurance to be maintained shall be determined and adjusted from time to time by
the Borough but shall be no less than $1,000,000 bodily injury and $100,000,000
property damage on both a per-occurrence basis and annual aggregate basis. The
insurance certificate shall contain a clause stating that the insurance shall not be
canceled or reduced without first giving 30 days' written notice to the Borough.

(2} On an annual basis, the billboard owner will supply the Borough with a current
copy of a certificate of insurance which will be kept on file at the Borough office.
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E,

Ownership and subleasing. West Kittanning Borough shall be notified within 45 days
of any change in ownership or sublease agreement of any billboard, at which time ail
inspections, maintenance and fee provisions of this chapter will be required and
enforceable against the new owner.

Fees.

(1} Permit fee. Each person or entity awarded a permit to construct a billboard along
Butler Road shall pay a one-time fee of $500 to the Borough. The fee shall be
paid prior to any work starting on the construction of the billboard,

(2) Annual license. Each person or entity shall initially pay a license fee of $100 and
pay an additional $100 annually for the right to continue operating their billboard.
The license fee shall be paid no later than 40 days from the date of the Borough
invoice or an additional $50 will be added to the invoice. If the fee is not paid
within 120 days from the date of the Borough invoice, then the owner of the
billboard will be ordered to remove the billboard at its or their own expense.

(3) Exemption. Notwithstanding Subsection G{1) and (2), no entity recognized as a
nonprofit organization shall be required to pay the above fees.

§ 152-5. Violations and penalties.

Any person violating any provision of this chapter shall, upon conviction for the violation,
pay a fine of up to $1,000. Each day during which any violation of this chapter continues
shall constitute a separate offense and shall be punishable as such.

§ 152-6, Severability.

A.

B.

All ordinances or parts of ordinances which are inconsistent with this chapter are
repealed to the extent necessary to give effect to the provisions of this chapter.

If any sentence, clause, part or section of this chapter is found to be unconstitutional,
illegal or invalid, such unconstitutional, illegal or invalid sentence, clause, part or
section shall not affect the validity of the remaining provisions of this chapter. It is
hereby declared the intent of the Council of West Kittanning Borough to have enacted
this chapter if such unconstitutional, illegal or invalid sentence, clause, part or sections
had not been included therein,
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Chapter 158

SOLID WASTE
§ 138-1. Short title. § 158-5. Standards and regulations for
§ 158-2. Definitions. collection.
§ 158-3. Prohibited activities. § 158-6. Licensing requirements.

§ 158-4. Standards for storage of solid § 158-7. Injunction powers.

waste, § 158-8. Violations and penalties.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning 6-1-
1992 by Ord. No. 92-4. Amendments noted where applicable.]

GENERAL REFERENCES

Open burning — See Ch, 71. Junkyards — See Ch. 119,

§ 158-1. Short title.

This chapter shall be known and referred to as the "Municipal Solid Waste Ordinance."

§ 158-2, Definitions,

A

1

The following words and phrases as used in this chapter shall have the meanings
ascribed herein, unless the context clearly indicates a different meaning:

ACT 97 — The Pennsylvania Solid Waste Management Act of 1980 (P.L. 380, No. 97,
July 7, 1980).!

ACT 101 — The Pennsylvania Municipal Waste Planning, Recycling and Waste
Reduction Act of 1988 (Act 101).2

BULKY WASTE — Large items of solid waste, including, but not limited to, appliances,
furniture, large auto parts, trees, branches or stumps which may require special handling
due to size, shape or weight.

COLLECTOR or WASTE HAULER — Any person, firm, partaership, corporation or
public agency engaged in the collection and/or transportation of municipal waste,

COMMERCIAL  ESTABLISHMENT -— Any establishment engaged in
nonmanufacturing or nonprocessing business, including, but not limited to, stores,
markets, office buildings, restaurants, shopping centers and theaters.

CONTAINER — A portable device in which waste is held temporarily for storage or
transportation.

Editor's Note: See 83 P.S. § 6018.101 et seq.

2. Editor's Note: See 33 P.S. § 4000.101 et seq,
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COUNTY — The County of Armstrong.
DEP — The Pennsylvania Department of Environmental Protection (DEP).

DISPOSAL — Deposition, injection, dumping, spilling, leaking, or placing of solid
waste into or on the land or water in a manner that the solid waste enters the
environment, is emitted into the air or is discharged to the waters of the Commonwealth
of Penngylvania.

DOMESTIC WASTE or HOUSEHOLD WASTE — Solid waste, comprised of garbage
and rubbish, which normally originates in the residential private household or apartment
house.

GARBAGE — Solid waste derived from animal, grain, fruit, or vegetable matter that is
capable of being decomposed by microorganisms with sufficient rapidity to cause such
nuisances as odors, gases, or vectors.

INDUSTRIAL ESTABLISHMENT — Establishment engaged in manufacturing or
processing, including, but not limited to, factories, foundries, mills, processing plants,
refineries, mines and slaughterhouses.

INSTITUTIONAL ESTABLISHMENT — Establishment engaged in service, including,
but not limited to, hospitals, nursing homes, orphanages, schools and universities.

LEAF WASTE — Leaves, garden residues, shrubbery and tree trimmings, and similar
material, but not including grass clippings.

LICENSED COLLECTOR or LICENSED WASTE HAULER — Municipal waste
collection or hauler possessing a current, valid county license issued by the Armstrong
County Department of Planning and Development pursuant to County Ordinance No.

k]

MUNICIPAL WASTE — Garbage, refuse, industrial, lunchroom or office waste and
other material including solid, liquid, semisolid or contained gaseous material resulting
from operation of residential, municipal, commercial or institutional establishments and
from community activities; and any sludge not meeting the definition of residual or
hazardous waste under Act 97 from a municipal, commercial or institutional water
supply treatment plant, wastewater treatment plant, or air pollution control facility. The
term does not include source-separated recyclable materials.

MUNICIPALITY — Borough of West Kittanning, Armstrong County, Pennsylvania.

PERSON — Individual, partnership, corporation, association, institution, cooperative
enterprise, municipal authority, federal government or agency, state institution and
agency, or any other legal entity which is recognized by law as the subject of rights and
duties. In any provisions of this chapter prescribing a fine, imprisonment or penalty, or
any combination of the foregoing, the ferm "person" shall include the officers and
directors of any corporation or other legal entity having officers and directors.

RUBBISH -— All nonputrescible municipal waste except garbage and other
decomposable matter. This category includes but is not limited to ashes, bedding,

3. Editor's Note: So in original,
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cardboard, cans, crockery, glass, paper and yard cleanings. [Amended 9-26-1999 by
Ord. No. 99-4]

SALVAGING — The controlled removal or recycling of material from a solid waste
processing or disposal facility.

SCAVENGING — The unauthorized and uncontrolled removal of material placed for
collection or from a solid waste processing or disposal facility.

SOLID WASTE — Waste, including, but not limited to, municipal, residual or
hazardous wastes, including solid, liquid, semisolid or contained gaseous material,

STORAGE — Containment of any waste on a temporary basis in such a manner as not to
constitute disposal of such waste. [t shall be presumed that the containment of any waste
in excess of one year shall constitute disposal. This presumption can be overcome by
clear and convincing evidence to the contrary.

TRANSPORTATION — Off-site removal of any solid waste at any time after
generation,

In this chapter, the singular shall include the plural and the masculine shall include the
feminine and the neuter.

§ 158-3. Prohibited activities.

A.

It shall be unlawful for any person to accumulate or permit to accumulate upon any
public or private property with the municipality, any garbage, rubbish, bulky waste, or
any other municipal or residual waste except in accordance with all applicable
Department rules and regulations adopted pursuant to Act 97 and Act 101.

It shall be unlawful for any person to process and/or dispose any solid waste in the
municipality except in accordance with all applicable Department rules and regulations
adopted pursuant to Act 97 and Act 101.

It shall be unlawful for any person to collect, haul, transport or remove any solid waste
from public or private property within the municipality without a current valid license
to do so issued by the Armstrong County Department of Planning and Development.

It shall be unlawful for any person to scavenge any materials from any solid waste that
is stored or deposited for collection within the municipality without prior written
approval from the municipality.

It shall be unlawful for any person to salvage or reclaim any solid wastes within the
municipality except at an approved and permitted resource recovery facility under any
applicable Department rules and regulations adopted pursuant to Act 97 and Act 101.

It shall be unlawful for any person to place any used lead acid battery in mixed
municipal solid waste for collection, or to discard or dispose of any lead acid battery
except by delivery to a secondary lead smelter permitted by the U.S. Environmental
Protection Agency, or a collection or recycling facility approved by the Department.
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G. It shall be unlawful for any person to burn any solid waste, including leaf waste, within
the municipality.* [Added 11-1-1993 by Ord. No. 93-5]

§ 158-4. Standards for storage of solid waste.

A.  The storage of all solid waste shall be practiced so as to prevent the atiraction,
harborage or breeding of insects or rodents, and to eliminate conditions harmful to
public health or which create safety hazards, odors, unsightliness or public nuisances.

B.  Any person producing municipal waste shall provide a sufficient number of approved
containers to store all waste materials generated during periods between regularly
scheduled collections, and shall place and store all waste materials therein.

C.  Any person storing municipal waste for collection shall comply with the minimum
standards for the storage of municipal waste set forth in the Department's Title 25,
Chapter 285, Subchapter A, regulation for the storage of municipal waste.

§ 158-5. Standards and regulations for collection.

A, All households and homeowners shall utilize the services of a licensed collector of their
choice for disposal of their domestic waste or household waste, unless they can
demonstrate that the waste is property disposed in a manner consistent with this chapter
and all applicable Department rules and regulations adopted pursuant to Act 97 and Act
101.

B.  All licensed collectors and licensed waste haulers shall comply with the minimum
standards for collection and transportation of municipal waste set forth in the
Department's Title 25, Chapter 285, Subchapter B, regulations for collection and
transportation of municipal waste.

§ 158-6. Licensing requirements.

No person shall collect, remove, haul, or transport any solid waste upon or through any
streets or alleys of the municipality without first obtaining a license from the Armstrong
County Department of Planning and Development pursuant to the requirements of County
Ordinance No. 5

§ 158-7. Injunction powers.

The municipality may petition the Court of Common Pleas for an injunction, either
mandatory or prohibitive, to enforce any of the provisions of this chapter,

4. Editor's Note: See also Ch. 71, Burning, Open,

5. Editor's Note: So in original.
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§ 158-8. Violations and penalties. [Amended 5-4-2010 by Ord. No. 10-1]

Any person who violates any provision of this chapter shall, upon conviction, be punishable
by a fine up to $600 plus costs, or in default of payment of such fine, then by imprisonment
for a period of not more than 30 days. Fach day of violation shall be considered a separate
and distinct offense.
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STREETS AND SIDEWALKS

ARTICLE 1

Snow Remowval; Obstructions; Excavation
and Construction Standards

§ 164-1. Removal of snow and sleet.

§ 164-2. Obstruction of foot paths with
vehicles or animals.

§ 164-3. Obstruction of sidewalks,

§ 164-4. Sidewalks and gutters to be
cleared of obstructions.

§ 164-5. Signs, awnings, shades and
sheds over pavements.

§ 164-6. Laying of pipes, excavating
and trenches.

§ 164-7. Paving of streets and
sidewalks.

§ 164-8, Violations and penalties.

ARTICLE I
Street Grades

§ 164-9. Use of natural or surface
grade,

§ 164-10. Construction or repair of
sidewalks; violations and
penalties,

ARTICLE III
Removal of Borough Property

§ 164-11, Taking of sand, gravel and
other material; violations and
penalties,

ARTICLE IV
Openings and Excavations

§ 164-12. Definitions.
§ 164-13. Permit required.
§ 164-14. Additional work.
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§ 164-18. Openings by Borough utilities.
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conditions.
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§ 164-27, Schedule of charges.

§ 164-28. Refund of deposit upon
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§ 164-30. Certificate of insurance.
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Driveways, Roadway Shoulders, and
Heavy Equipment
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[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning as
indicated in article histories. Amendments noted where applicable.]

GENERAL REFERENCES
Bicycles — See Ch. 55. Utility facilities — See Ch, 181,
Peddling and soliciting — See Ch. 131. Vehicles and traffic — See Ch, 186,
Signs and billboards — See Ch. 152, Junlked and abandoned vehicles — See Ch. 190.
Trees — See Ch. 177,
ARTICLE I

Snow Removal; Obstructions; Excavation and Construction Standards
[Adopted 8-15-1900 as Article IV of the General Ordinances; amended in its entirety 5-
4-2010 by Ord. No. 10-1]

§ 164-1. Removal of snow and sleet.

The owners or occupants of all lots or parts of lots within the limits of said Borough shall,
within 24 hours after any fall or deposit of snow or sleet, remove the same from the
pavements and sidewalks fronting the premises respectively occupied by them, and any of
them refusing or neglecting to remove the same as aforesaid shall be in violation of this
article for every such offense.

§ 164-2. Obstruction of foot paths with vehicles or animals.

Any person obstructing the crossings of footwalks across the streets of said Borough with
wagons, carriages, horses, mules or otherwise, shall be in violation of this article for every
such offense.

§ 164-3. Obstruction of sidewalks.

No step or steps, sign or sign boards of any kind, platforms, passage ways, enclosures,
porches or jambs, or any similar obstruction shall be placed in or upon any sidewalk or
footway, nor shall any of the above extend more than four feet upon the pavement or footway
from the building or buildings, and the party or parties so offending shall be in violation of
this article, and each and every week the said violation is continued after the imposition of
the first fine shall be considered a separate offense; and no obstruction of any kind will be
permitted in any alley or lane in said Borough.

§ 164-4, Sidewalks and gutters te be cleared of obstructions.

Any person or persons neglecting to keep the sidewalks and gutters clear of boxes, barrels or
other obstruction in front of his, her or their premises, or refusing or neglecting to remove all
temporary obstructions within 24 hours next, after being notified by a policeman or the
Mayor to remove the same, shall be in violation of this article for each and every offense.
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§ 164-5. Signs, awnings, shades and sheds over pavements.

The erecting of any sign over or across any of the pavements of said Borough, requiring a
support at the curb, is hereby forbidden and all signs suspended in any manner over the
pavement shall be at least 10 feet above said pavement. All awnings, window shades, or
sheds standing on or over any of the pavements of said Borough shall be at least eight feet
above the pavement. Any person violating any of the provisions of this section shall be
deemed guilty of keeping and maintaining a public nuisance, and in violation of this article
and shall abate said nuisance within 24 hours.

§ 164-6. Laying of pipes, excavating and trenches.

All persons or bodies corporate entering upon the streets or alleys of this Borough, for the
purpose of laying down pipe, by virtue of their right of eminent domain, shall exercise such
right subject to the following regulations and restrictions:

A.  That all pipes and connections shall be made with the best wrought, cast iron or steel,
and in good workmanlike manner,

B.  That no excavating or ditching shall be made or done by any company or corporation
on the streets, lanes or alleys of said Borough during the months of December, January,
February, March and April of any year, without written permit from said Council under
penalty as set forth in § 164-7 for each and every violation of this section.

C.  All the trenches for the reception of either main or service pipes shall be excavated to
such depth, that when such pipes are laid therein, they will be at least 1 1/2 feet below
the surface of the ground, measuring from the top of said pipes. All stone, brick, etc.,
shall be placed in a separate pile from the earth or other material taken from such
ditches or trenches and replaced at once, in the same condition as found, and no street
nor alley crossings shall be disturbed.

D. The trenches shall be filled up with uniform layers not exceeding six inches in
thickness, each layer to be uniformly and thoroughly rammed or tamped, and brick or
stone taken out replaced, and when such filling of the trenches is completed the streets,
lanes or alleys at such points shall be in as good condition as they were before
commencing to dig such trenches; should such filling or replacing of stone be
defectively done the Council will direct the same to be finished or repaired, the cost
thereof, with 20% additional, to be collected from the company or corporation under
whose direction the work was done.

E.  That before any partnership, company ot corporation or pretended corporation shall be
entitled to any grant or right-of-way from the Council to enter upon any street, lane or
alley of said Borough, it or they shall file with the Council a bond with sureties
approved by the Council in the sum of $500, conditioned for the faithful compliance
with the requirements of this section, and all damages, fines and penalties shall be
collected by suit on the aforesaid bond or bonds.
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§ 164-7. Paving of streets and sidewalks.

All pavements on sixty-foot streets shall be 10 feet wide and on forty-foot streets shall be
eight feet wide and same shall be paved with good brick, stone or cement at least 3 1/2 feet
wide, and when so paved it shall be laid two feet from property linc on inside of pavement
property line, with the grades and lines established by the Borough and shall be kept in
complete and constant repair, If any person or persons shall neglect or refuse to pave his, her
or their respective sidewalks or footways as hereinbefore provided within 30 days after
having been notified by the Borough Council or Mayor to pave the same, then it shall
become the duty of the Council or Mayor to cause the same to be done speedily at the
expense of the Borough; whereupon the Mayor shall proceed as provided by law to recover
the amount so expended, with 20% added thereto as a penalty for such neglect or refusal,
which sum or sums shall be paid into the Borough treasury for the use of the Borough.

§ 164-8, Violations and penalties.

Any person, firm or corporation who shall violate any provision of this article shall, upon
conviction thereof, be sentenced to pay a fine of not more than $600 plus costs and, in
default of payment of said fine and costs, to a term of imprisonment not to exceed 30 days.

ARTICLE II

Street Grades
[Adopted 8-15-1960 as Article V of the General Ordinance]

§ 164-9. Use of natural or surface grade.

The natural or surface grade of the streets be the grade.

§ 164-10. Construction or repair of sidewalks; violations and penalties.

It shall not be lawful for any person or persons to build or repair any sidewalks other than on
the grades and lines fixed by Council, nor shall any person or persons interfere with or
change any of the sidewalks laid or built on grades or lines fixed by Council. Any person or
persons violating these provisions shall be fined not less than $20 for each offense, to be
collected as penalties are by law collectible.

ARTICLE IIT

Removal of Borough Property
[Adopted 8-15-1900 as Article XI of the General Ordinance}

§ 164-11. Taking of sand, gravel and other material; violations and penalties. [Amended
5-4-2010 by Ord. No. 10-1]

Any person or persons who shall take or cause to be taken any sand, gravel, stones, sod or
earth from any of the streets or alleys belonging to the Borough shall, upon conviction, be
sentenced to pay a fine of not more than $600 plus costs and, in default of payment of said
fine and costs, to a term of imprisonment not to exceed 30 days. Provided that said penalty
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shall not be imposed when the sand or stone is taken in pursuance of a contract with the
Borough.

ARTICLE IV

Openings and Excavations
[Adopted 1983 by Ord. No. 83-2]

§ 164-12. Definitions.

As used in this article, the following words and phrases shall have the meanings ascribed to
them in this section, except in those instances where the context clearly indicates otherwise:

APPLICANT — Any person who makes application for a permit.

BOROUGH — The Borough of West Kittanning, County of Armstrong, Commonwealth of
Pennsylvania.

EMERGENCY — Any unforeseen circumstances or occurrence, the existence of which
constitutes a clear and immediate danger to persons or properties.

MUNICIPAL AUTHORITY — Any body corporate and politic created pursuant to the laws
of the Commonwealth of Pennsylvania.

PERMITTEE — Any person who has been issued a permit and has agreed to fulfill all the
terms of this article.

PERSON — Means and includes any natural person, partnership, firm, association, utility,
corporation or Authority created pursuant to an Act of the Pennsylvania General Assembly,
Whenever used in any section prescribing and imposing a penalty, the term "person" as
applied to associations shall mean the partners or members thereof.

PUBLIC UTILITY COMPANY — Any company subject to the jurisdiction of and control by
the Pennsylvania Public Utility Commission,

STREET — Means and includes a public street, public easement, public right-of-way, public
highway, public alley, public way or public road, accepted or maintained by the Borough.

SUPERINTENDENT - The Chairman of the Maintenance Committee of the Borough
Council or a responsible agent or agency employed by the Council for purposes of enforcing
the provisions of this article.

§ 164-13, Permit required.

It shall be unlawful for any person to make any tunnel, opening or excavation of any kind in
or under the surface of any street without first securing a permit from the Borough for each
separate undertaking. Provided, however, that any person maintaining pipes, lines or other
underground facilities in or under the surface of any street may proceed with an opening
without a permit when emergency circumstances demand the work to be done immediately,
provided the permit could not reasonably and practically have been obtained beforehand. The
person shall thereafter apply for a permit on the first regular business day on which the office
of the Superintendent is open for business and said permit shall be retroactive to the date
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when the work was begun. In all cases where emergency openings are necessary, the
Borough Police Department shall be notified prior to such opening.

§ 164-14. Additional work.

No person to whom a permit has been granted shall perform any of the work authorized by
such permit in any amount greater than that specified in the permit, except that upon approval
by the Superintendent additional work may be done under the provisions of the permit in
such an amount as the Superintendent shall deem appropriate and necessary to complete the
work. Any deposit and bond posted in connection with the permit shall be deemed to cover
any such additional work as may be approved pursuant to this section within the limit
mentioned herein,

§ 164-15, Start of work; renewal of permit.

Work for which a permit has been issued shall commence within 10 days after the issuance
of the permit therefor. If not so commenced, the permit shall be avtomatically terminated
unless the permittee applies to the Superintendent for an extension of time within which to
commence work. If such an extension is granted, the original permit shall remain in force for
the period of time specified in the extension, Permits which terminate within 10 days after
issuance or within any extension of time granted by the Superintendent may be renewed only
upon the payment of an additional permit fee as originally required.

§ 164-16. Nontransferability.

Permits are not transferable from one person to another and the work shall not be made in
any place other than the location specifically designated in the permit.

§ 164-17. Expiration of permit.

Every permit shall expire at the time stated in the permit. If the permittee should not
complete the work within the specified time, he shall, prior to expiration of the permit,
present in writing to the Superintendent a request for an extension of time, setting forth
therein the reasons for the requested extension. If in the opinion of the Superintendent such
an extension is necessary and not contrary to the public interest, the permittee may be granted
additional time for the completion of the work.

§ 164-18. Openings by Borough utilities.

All street openings required by utilities owned and/or operated by the Borough shall be made
and restored under the direction and supervision of the Superintendent. The permit, fee,
deposit, insurance and bond requirements of this article shall not be applicable to any
openings made by such municipally owned and/or operated utilities.
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§ 164-19. Inapplicability to county and state highways.

The provisions of this article shall not be applicable in those instances where the highway is
maintained by the Commonweaith of Pennsylvania or by the County of Armstrong.

§ 104-20. Continued use of streets.

Every permit shall be granted subject .to the right of the Borough or of any other person to
lawfully use the street for any purpose, not inconsistent with the permit.

§ 164-21. Revocation of permit.
A.  Any permit may be revoked by the Superintendent, after notice to the permittee, for:
(1) Violation of any condition of the permit or of any provision of this article;

(2) Violation of any provision of any other applicable ordinance or law relating to the
work;

(3) Existence of any condition or the doing of any act constituting or creating a
nuisance or endangering life or property.

B. A permittee shall be granted a period of three days from the date of the notice to
correct the violation and to proceed with the diligent prosecution of the work
authorized by the permit before said permit is revoked. Written notice of any such
violation or condition shall be served upon the permittee or his agent engaged in the
work. The notice shall contain a brief statement of the reasons for revoking the permit.
Notice may be given either by personal delivery thereof to the person to be notified or
by certified or registered United States Mail addressed to the person to be notified.

C.  When any permit has been revoked and the work authorized by the permit has not been
completed, the Superintendent shall do such work as may be necessary to restore the
street or part thereof as to as good a condition as before the opening was made. All
expenses thereby incurred by the Borough shall be recovered from the deposit or bond
the permittee has made or filed with the Borough.

§ 164-22. Respounsibilities of applicant.
1t shall be the duty and responsibility of any applicant to:

A.  Make written application for such permit with the Superintendent on such form as he
shall prescribe. No work shall commence until the Superintendent has approved the
application and plan and issued a permit and until the permittee has paid and provided
all fees, deposits, certificates and bonds required by this article.

B.  Furnish in triplicate a plan showing the work to be performed under said permit. Two
copies of such plan shall be returned to the applicant at the time the permit is granted.

C. Agree to save the Borough, its officers, employees and agents, harmless from any and
all costs, damages and liabilities which may accrue or be claimed to accrue by reason
of any work performed under said permit. The acceptance of any permit under this

164:7 09 - 61 - 2018




§ 164-22 WEST KITTANNING CODE § 164-24

article shall constitute such an agreement by the applicant whether the same is
expressed or not.

§ 164-23, Responsibilities of permittee.

It shall be the duty and responsibility of any person receiving a permit to:

A.

B.

Pay the permit fee as set from time to time by resolution of the Borough
Council. [Amended 5-4-2010 by Ord. No. 10-1]

Make a deposit to cover the cost of inspecting the work authorized by the permit,
unless excepted from such requirements by other provisions contained herein.

Furnish a performance bond as required by this atticle, unless excepted from such
requirement.

Furnish a certificate of insurance as required by this article, unless excepted from such
requirement.

Keep the original copy of the permit and an approved copy of the plan at all times
while such work is in progress at the location for which said permit was granted and
show such permit and/or plan upon demand by the Borough highway or police
authorities.

Provide adequate security for the protection of existing municipal water lines and other
utility service lines to insure against any damage to lines occasioned by permittee's
excavation for a period of five years from the date of completion of the work.

§ 164-24. Work specifications and conditions.

A.

Openings or excavations in any street can extend beyond the center line of the street
before being backfilled and the surface of the street temporarily restored.

No more than 100 feet measured longitudinally shall be opened in any street any one
time,

All utility facilities shall be located sufficiently ahead of trench excavation work to
avoid damage to those facilities and to permit their relocation, if necessary.

Pipe drains, pipe culverts or other facilities encountered shall be protected by the
permittee,

Any person whose facilities are damaged or caused to be relocated by the permittee
may make the necessary repairs or relocation and file a claim against the permittee with
the Borough for the cost of such repairs or relocation. Public utility companies
concerned shall be notified by the Borough in sufficient time to determine the validity
of the damage or relocation claims. The cost of such repair or relocation work may be
held by the Superintendent from the deposit pending determination of liability for the
damage.

Monuments of concrete, iron or other lasting materials set for the purpose of locating or
preserving the lines of any street or property subdivision, or a precise survey reference
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point or a permanent survey bench mark within the Borough shall not be removed or
disturbed or caused to be removed or disturbed unless permission to do so is first
obtained in writing from the Superintendent. Permission shall be granted only upon
condition that the permittee shall pay all expenses incident to the proper replacement of
the monument.

G.  When work performed by the permittee interferes with the established drainage system
of any street, provision shall be made by the permiftee to provide proper drainage to the
satisfaction of the Superintendent.

H. When any earth, gravel or other excavating material is caused to roli, flow or wash
upon any street, the permittee shall cause the same to be removed from the street within
24 hours after deposit. In the event the earth, gravel or other excavated material so
deposited is not removed, the Superintendent shall cause such removal and the cost
incurred shall be paid by the permittee or deducted from his deposit.

I.  Every permittee shall place around the project such barriers, barricades, lights, warning
flags and danger signs as shall be determined by the Superintendent to be necessary for
the protection of the public. Barricading shall be in compliance with the regulations set
forth in the Commonwealth of Pennsylvania, Department of Highways, Traffic
Engineering Bureau's "Specifications for Control and Protection of Traffic on
Construction and Maintenance Projects,”" Bulletin 43 (1961 Edition), and any future
revisions thereto. Additional safety requirements may be prescribed by the
Superintendent. Whenever any person fails to provide or maintain the safety devices
required by the Superintendent, such devices shall be installed and maintained by the
Borough, with the amount of the costs thereof being paid by the permittee. No person
shall wilfully move, remove, injure, destroy or extinguish any barrier, warning light,
sign, or notice erected, placed or posted in accordance with the provisions of this
article.

I, Access to private driveways shall be provided except during working hours when
construction operations prohibit provision of such access, Free access must be provided
at all times to fire hydrants.

K. Excavated materials shall be laid compactly along the side of the trench and kept trim
so as to cause as little inconvenience as possible fo public travel. If the street is not
wide enough to hold the excavated material without using part of the adjacent sidewalk,
the permittee shall keep a passageway at least 1/2 the sidewalk width open along such
sidewalk line.

L.  Work authorized by a permit shall be performed between the hours of 7:.00 a.m. and
7:00 p.m., Monday through Saturday, unless the permittee obtains written consent from
the Superintendent to do the work at an earlier or later hour.

M. In granting any permit, the Superintendent may attach such conditions thereto as may
be reasonably necessary to prevent damage to public or private property or to prevent
the operation from being conducted in a manner hazardous to life or property or in a
manner likely to create a nuisance.
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§ 164-25. Making and backfilling cuts, openings and excavations.

A. All pavement cuts, openings and excavations shall be properly made, backfilled and
temporarily surfaced by the permittee according to Borough specifications.

B.  The Superintendent must be notified by the permittee during the forty-cight-hour period
preceding beginning of backfilling of the date and approximate time at which
backfilling will be begun.

C.  The work of the final restoration, including both paving surface and paving base, shall
be performed by the permittee according to Borough specifications.

D.  After excavation is commenced the work of making and backfilling the same shall be
prosecuted with due diligence.

E.  The Superintendent shall make such inspections as he may deem necessary of all work
authorized by a permit. The Superintendent is empowered to provide a full-time
inspector if necessary to ensure compliance with the provisions of this article.

F.  The permittee shall notify the Superintendent in writing upon completion of all work
accomplished under the provisions of the permit. A certificate of final inspection shall
be issued by the Superintendent to each permittee no sooner than one year after the
permanent restoration of the excavation has been made, provided the work authorized
by the permit has been performed according to Borough specifications. Prior to the
issuance of a certificate, the Superintendent shall make a final inspection of the
restoration to determine whether Borough specifications have been adhered to.

G. If any settlement in a restored area occurs within a period of one year from date of
completion of the permanent restoration, any expense incurred by the Borough in
correcting such settlement shall be paid by the permittee or recovered from his bond,
unless the permittee submits proof satisfactory to the Superintendent that the settlement
was not due to defective backfilling.

H. In no case shall any opening made by the permittee be considered in the charge or care
of the Borough, or any of its officers or employees, and no officer or employee is
authorized in any way to take or assume any jurisdiction over any such opening, except
in the exercise of the police power, when it is necessary to protect life and property.

§ 164-26. Deposit.

The Superintendent, upon receipt of a properly completed application, shall determine the
amount of the deposit to be made by the permittee in accordance with a schedule of charges
hereinafter provided; provided however, that the minimum amount of the deposit shail be
$100. The deposit shall be paid at the time the permit is received, and the deposit shall be
used to reimburse the Borough for the cost of any work and/or materials furnished by it in
connection with the work authorized by the permit, to cover all necessary inspections of said
work, and for any other purpose set forth in this article. The Borough may elect to waive this
requirement insofar as it pertains to a public utility company or duly incorporated municipal
or charity, if such company filed with the Borough its corporate bond in a form satisfactory
to the Borough Solicitor, conditioned upon the payment to the Borough of all costs which
would otherwise be covered by and paid out of such a deposit. In the event any public utility
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company or charity elects to file such a bond, the Borough shall bill such company monthly
for such costs as they accrue. Deposit may be either in the form of a certified treasuret's or
cashier's check, or lawful money of the United States, or by bond, as hereinabove set forth. If
any deposit is less than sufficient to pay all costs, the permittee shall, upon demand, pay to
the Borough an amount equal to the deficiency. If the permittee fails or refuses to pay such
deficiency, the Borough may institute an action to recover the same in any court of
competent jurisdiction. Until such deficiency is paid in full, no additional permits shall be
issued to such permittee.

§ 164-27. Schedule of charges,

The Superintendent shall establish and maintain a schedule of charges for inspections, labor,
materials and such other expenses as may be incurred by the Borough in meeting the
requirements of this article. In developing the schedule, the Superintendent shall be guided by
the prevailing costs in the area for labor, materials and equipment. The Superintendent shall
revise the schedule of charges periodically to reflect any increase or decrease in costs used to
establish such charges.

§ 164-28. Refund of deposit upon completion of work.

Upon notification by the permittee that all work authorized by the permit has been completed,
and after restoration of the opening, and after issuance of the certificate of final inspection,
the Superintendent shall refund to the permittee his deposit, less all costs incurred by the
Borough in connection with said permit. In no event shall the permit fee be refunded.

§ 164-29. Bond.

Each applicant, upon the receipt of a permit, shall provide the Borough with an acceptable
corporate surety bond or, if the applicant so desires, a cash bond to guarantee faithful
performance of the work authorized by a permit granted pursuant to this article. The amount
of the bond shall be 100% of the estimated cost of restoring the street opening. The term of
the bond shall begin upon the date of posting thereof, and shall terminate upon the receipt by
the permittee of a certificate of final inspection from the Superintendent. Whenever the
Superintendent shall find that a default has occurred in the performance of any term or
condition of the permit, written notice thereof shall be given to the principal and to the surety
on the bond. Such notice shall state the work to be done, the estimated cost thereof, and the
period of time deemed by the Superintendent to be reasonably necessary for the completion
of the work. After receipt of such notice, the surety must, within the time therein specified,
either cause the required work to be performed or, failing therein, indemnify the Borough for
the cost of doing the work as set forth in the notice.

§ 164-30. Certificate of insurance.

Each applicant, upon the receipt of a permit, shall provide the Borough with an acceptable
certificate of insurance indicating that he is insured against claims for damages for personal
injury, as well as against claims for property damage, which may arise from or out of the
performance of the work, whether such performance be by himself, his subcontractor, or
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anyone directly or indirectly employed by him, Such insurance shall cover collapse, explosive
hazards and underground work by equipment on the street, and shall include protection
against liability arising from completed operations. Such insurance shall further provide
coverage for a period of five years after the work is completed, insuring against damage
resulting from the disturbance of other pipe lines and underground facilitics. The amount of
the insurance shall be prescribed by the Superintendent in accordance with the nature of the
risk involved. A public utility company or municipal authority may be relieved of the
obligation of submitting such a certificate if it submits satisfactory evidence that it is insured
or has adequate provisions for self-insurance, in accordance with the requirements of this
article.

§ 164-31. Violations and penalties. [Added 5-4-2010 by Ord. No. 10-1]

Any person, firm or corporation who shall violate any provision of this article shall, upon
conviction thereof, be sentenced to pay a fine of not more than $1,000 phis costs and, in
default of payment of said fine and costs, to a term of imprisonment not to exceed 30 days.

ARTICLE V

Driveways, Roadway Shoulders, and Heavy Equipment
[Adopted 6-5-2017 by Ord. No. 1-2017]

§ 164-32. Purpose.

The Council of the Borough of West Kittanning wishes to provide uniform standards for
construction and improvement of private driveways and roadway shoulders within the
Borough and regulate the use of heavy machinery on private property.

§ 164-33. Applicability.

This article shall apply fo any and all new construction of private driveways, improvements
to existing private driveways, new construction of roadway shoulders and improvements to
existing roadway shoulders after the effective date of this article. It shall also apply to the use
of heavy machinery on private property after the effective date of this article.

§ 164-34. Standards,

A.  Any private driveway entering onto the shoulder of the road must be equal to the
current grade to the roadway and must not impede the natural flow of runoff.

B.  Any roadway shoulders must be taken below the current grade so that the new surface
is equal to the current grade and does not impede the natural flow of runoff,

C.  All heavy machinery with metal tracks must be loaded on the individual's private
property. Otherwise, material must be placed on the public road to prevent the metal
tracks from damaging the road.
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§ 164-35. Procedure and permitting.

Prior to commencing any work on a private driveway or roadway shoulder, residents and/or
contractors must contact the Borough Public Works Department to have them inspect the
construction and/or improvement site fo ensure that the proper grade will be put into place.
Upon satisfactory review and approval by a Borough Public Works employee or other
designated Borough official, a permit shall be issued to the individual or entity requesting to
perform said work.

§ 164-36. Maintenance.

All driveways and roadway shoulders shall be maintained by the property owner in such a
manner as not to interfere with the maintenance or drainage of streets.

§ 164-37. Violations and penalties,

Any person who constructs or improves any private driveway or roadway shoulder or uses
heavy machinery with metal tracks without complying with all of the requirements of this
article shall, upon being found guilty of such offense in a civil proceeding, be sentenced to
pay a penalty not exceeding $600 for each violation, together with costs and attorneys' fees,
Each day in which such person continues to be in violation of the requirements of this article
shall constitute a separate offense and be punishable as such.

§ 164-38. Severability.

The provisions of this article are severable; and if any of its sections, clauses or sentences
shall be held illegal, invalid or unconstitutional, such provisions shall not affect or impair any
of the remaining sections, clauses or sentences.

§ 164-39. Repealer; prior ordinances.

All ordinances or portions of ordinances inconsistent with the provisions of this article are
hereby repealed effective as of the date of this article; provided, however, that such repeal
shall not affect or invalidate any prosecution for any violation of any such ordinance or
portion of an ordinance occurring prior thereto.
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Chapter 169
SWIMMING POOLS, HOT TUBS AND SPAS

§ 169-1. Definitions. § 169-6. Grace period to effect
§ 169-2. Permit required. ;‘;’;ﬂﬁi;‘ce; violations and
-3. ication fi it, .
§ 169-3. Application for permit § 169-7. Effect on existing pools, hot
§ 169-4. Inspection. tubs and spas.
§ 169-5. Construction and installation
requirements,

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning 7-6-
1998 by Ord. No. 98-8. Amendments noted where applicable.]

GENERAL REFERENCES

Uniform construction codes — See Ch. 75.

§ 169-1. Definitions,

The following words and phrases when used in this chapter shall have the meanings given to
them in this section unless the context clearly indicates otherwise:

BARRIER — A fence, dwelling wall or nondwelling wall, or combination thereof, which
completely surrounds the swimming pool and obstructs access to the swimming pool.

HOT TUB or SPA - A noninflatable outdoor structure containing water and intended for
recreational use,

BOCA CODE — The most recent edition of the BOCA or International Building Code
promulgated by the Building Official and Code Administrators International, Ine,, or its
successor. [Amended 5-4-2010 by Ord. No. 10-1]

MUNICIPALITY — Any city of the first class, second class, second class A or third class,
borough, incorporated town, township of the first or second class, county of the second class
A through eighth class, home rule municipality or any similar general purpose unit of
government which shall be created by the General Assembly.

QUTDOOR IN-GROUND SWIMMING POOL — Any man-made structure intended for
swimming or diving purposes, or both, that has a water depth of 24 inches or more,
including, but not limited to, residential in-ground and aboveground swimming pools.

§ 169-2. Permit required.

It shall be unlawful for any person to construct, install, establish or maintain or alter, remodel
or reconstruct a swimming pool, hot tub or spa in the Borough without having obtained a
permit as described hereinafter.
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§ 169-3. Application for permit.

An application for a permit to construct a swimming pool, hot tub or spa shall be submitted
to the Mayor. The application shall be submitted prior to construction or installation of the
swimming pool, hot tub or spa and shall include the following:

A. A plan drawn to scale, showing the dimensions and location of the swimming pool, hot
tub or spa on the plot of land in relation to the property lines of the adjoining property
owners and the buildings constructed on the applicant's plot of land as well as the
location of any existing fence or barrier or any fence or barrier to be constructed. In
addition, the application shall include any other plans, specifications and related
explanatory information necessary to consider the application.

B. The Mayor shall review the application and supporting documentation to secure
compliance with this chapter and if the proposed construction installation meets the
requirements of this chapter, the Mayor shall issue a permit to proceed with the
construction or installation,

C.  The permit application fee payable at the time of submission shall be as set from time
to time by resolution of the Borough Council. [Amended 5-4-2010 by Ord. No. 10-1]

§ 169-4. Inspection.

The Mayor, upon completion of the construction or installation of the swimming pool, hot
tub or spa, and upon notification of the applicant, shall inspect the swimming pool, hot tub or
spa fence or barrier to determine if it was constructed in compliance with this chapter and if
it meets with the requirements of this chapter and occupancy permit shall be used.

§ 169-5. Construction and installation requirements.

The requirements of any construction or installation under this chapter shall be:

A.  Every swimming pool shall be provided with a water purification or filter system which
is capable of complying with Section 421.6.1 of the BOCA Code.

B.  An outdoor swimming pool, hot tub or spa shall be provided with a barrier which meets
the requirements of Section 421.10.1 and 421.10.4 of the BOCA Code.

C.  Access gate requirements that provide access to swimming pools shall meet the
requirements of Section 421.10.1 of the BOCA Code.

D.  Prior to inspection and at all subsequent times, each swimming pool must be equipped
with the following:

(I} A ring or throwing buoy with 20 feet of one-fourth-inch diameter line, or a pole
not less than 12 feet in length.

(2) A telephone within easy access to the swimming pool.
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§ 169-6. Grace period to effect compliance; violations and penalties.

A person who has constructed or installed a swimming pool, hot tub or spa and who is
notified of noncompliance with the provisions of this chapter shall have a thirty-day grace
period to make any required changes. A person who fails to complete the necessary changes
within the 30 days shall, upon conviction thereof, be sentenced to pay a fine of not more than
$600 plus costs and, in default of payment of said fine and costs, to a term of imprisonment
not to exceed 30 days.

§ 169-7. Effect on existing pools, hot tubs and spas.

The provisions of this chapter shall not apply to any swimming pool, hot tub or spa installed
prior to the effective date of this chapter.
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