Code
of the
Borough of
West Kittanning

COUNTY OF ARMSTRONG

COMMONWEALTH OF PENNSYLVANIA

SERIALNO. ...........

GENERAL CODE
www.generalcode.com

Published 2010, Reprinted 2018







CERTIFICATION

BOROUGH OF WEST KITTANNING
Office of the Borough Secretary

I, JEANNE ENGLERT, Borough Secretary of the Borough of West Kittanning,
Pennsylvania, hereby certify that the chapters contained in this volume are based upon
the original legislation of a general and permanent nature of the Borough Council of the
Borough of West Kittanning, and that said legislation, as revised and codified,
renumbered as to sections and rearranged into chapters, constitute the Code of the
Borough of West Kittanning, County of Armstrong, Commonwealth of Pennsylvania, as
adopted by ordinance of the Borough Council on May 4, 2010.

Given under my hand and the Seal of the Borough of West Kittanning, County of
Armstrong, Commonwealth of Pennsylvania, this 4™ day of May 2010, at the municipal
offices of the Borough of West Kittanning.

s/ JEANNE ENGLERT

Borough Secretary

09-01-2018







PREFACE

History

On the west side of the Allegheny River, in the foothills of the Appalachian Mountain Range, on
the gently rolling bluffs overlooking Kittaning, Pennsylvania, lies the little Village of West Kit-
taning, once known as “Bellville,” after John Cunningham laid it out in 1855. West Kittanning
was incorporated as a borough in 1900; the first census in 1910 noted the population as 871. The
2000 census recorded the Borough’s population at 1,199.

The recording of local law is an aspect of community history; as the community develops and
changes, review and revision of old laws and consideration of new laws, in the light of current
trends, must keep pace. The orderly collection of these records is an important step in this ever-
continuing process. Legislation must be available and logically arranged for convenient use and
must be kept up to date.

Contents of Code

The various chapters of the Code contain all currently effective legislation of a general and per-
manent nature, including revisions or amendments. The Disposition List contains a listing of leg-
islation and its placement in the Code or the reason for its exclusion, and indicates the most recent
legislation reviewed for inclusion in the Code. The Appendix is reserved for certain forms of lo-
cal legislation that are not general and permanent in nature but are of significance to the commu-
nity or conduct of government.

Reserved Chapters

Unassigned chapter numbers do not appear in the Table of Contents but are available for assign-
ment to new subject matter in a way that maintains the Code structure,

Numbering of Sections

A numbering system is applied to all sections. The first number indicates the chapter number and
the second number indicates the location of the section within that chapter.

Histories

Histories indicate the specific legislative source from which the content was derived, including
the enactment number, if pertinent, and the date of adoption. Legislative histories may be found at
the chapter, article, section and/or subsection level, as appropriate.
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Chapter 1

GENERAL PROVISIONS
ARTICLE ] § 1-7. Interpretation of provisions.
Adoption of Code § 1-8. Titles and headings; editor's
notes.

§ 1-1. Approval, adoption and

enactment of Code. § 1-9. Filing of copy of Code.

§ 1-2, Effect of Code on previous § 1-10. Amendments to Code.
provisions. § 1-11. Code books te be kept up-to-
date.

§ 1-4. Ordinances saved from repeal; § 1-12. Publication of notices.
matters not affected by repeal. § 1-13. Altering or tampering with
Code; penalties for violation.

§ 1-3. Inconsistent ordinances repealed.

§ 1-5. Inclusion of new legislation prior
to adoption of Code. § 1-14, Severability.

§ 1-6. Changes and revisions in § 1-15. Effective date.
previously adopted ordinances.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning as
indicated in article histories. Amendments noted where applicable.]

ARTICLE I

Adoption of Code
[Adopted 5-4-2010 by Ord. No. 10-1]

§ 1-1. Approval, adoption and enactment of Code.

Pursuant to Section 1008(b) of the Borough Code [53 P.S. § 46008(b)], the codification of a
complete body of legislation for the Borough of West Kittanning, County of Armstrong,
Commonwealth of Pennsylvania, as revised, codified and consolidated into chapters, articles
and sections by General Code, and consisting of Chapters 1 through 200, together with an
Appendix, are hereby approved, adopted, ordained and enacted as a single ordinance of the
Borough of West Kittanning, which shall be known and is hereby designated as the "Code of
the Borough of West Kittanning," hereinafter referred to as the "Code."

§ 1-2. Effect of Code on previous provisions.

The provisions of this Code, insofar as they are substantively the same as those of ordinances
and resolutions in force immediately prior to the enactment of this ordinance, are intended as
a continuation of such ordinances and resolutions and not as new enactments, and the
effectiveness of such provisions shall date from the date of adoption of the prior ordinance or
resolution. All such provisions are hereby continued in full force and effect and are hereby
reaffirmed as to their adoption by the Borough Council of the Borough of West Kittanning,
and it is the intention of said Borough Council that each such provision contained within the
Code is hereby reenacted and reaffirmed as it appears in said Code. Only such provisions of

I:1 09 - 01 - 2018




§1-2 WEST KITTANNING CODE § 1-4

former ordinances as are omitted from this Code shall be deemed repealed or abrogated by
the provisions of § 1-3 below, and only changed provisions, as described in § 1-6 below,
shall be deemed to be enacted from the effective date of this Code, as provided in § 1-15
below.,

§ 1-3. Inconsistent ordinances repealed.

All ordinances or parts of ordinances inconsistent with the provisions contained in the Code
adopted by this ordinance are hereby repealed; provided, however, that such repeal shall only
be to the extent of such inconsistency, and any valid legislation of the Borough of West
Kittanning which is not in conflict with the provisions of the Code shall be deemed to remain
in full force.

§ 1-4. Ordinances saved from repeal; matters not affected by repeal.

The adoption of this Code and the repeal of ordinances provided for in § 1-3 of this
ordinance shall not affect the following ordinances, rights and obligations, which are hereby
expressly saved from repeal; provided, however, that the repeal of ordinances pursuant to
§ 1-3 or the saving from repeal of ordinances pursuant to this section shall not be construed
so as to revive any ordinance previously repealed, superseded or no longer of any effect:

A.  Any ordinance adopted subsequent to 12-4-2002.

B, Any right or liability established, accrued or incurred under any legislative provision of
the Borough prior to the effective date of this ordinance or any action or proceeding
brought for the enforcement of such right or liability or any cause of action acquired or
existing.

C.  Any offense or act committed or done before the effective date of this ordinance in
violation of any legislative provision of the Borough or any penalty, punishment or
forfeiture which may result therefrom.

D.  Any prosecution, indictment, action, suit or other proceeding pending or any judgment
rendered prior to the effective date of this ordinance, brought pursuant to any legislative
provision of the Borough.

E.  Any franchise, license, right, easement or privilege heretofore granted or conferred by
the Borough or any lawful contract, obligation or agreement.

E. Any ordinance appropriating money or transferring funds, promising or guaranteeing
the payment of money or authorizing the issuance and delivery of any bond of the
Borough or other instruments or evidence of the Borough's indebtedness.

G.  Any ordinance adopting an annual budget or establishing an annual tax rate.

H. Any ordinance providing for the levy, imposition or collection of special taxes,
assessments ot charges.

L. Any ordinance authorizing the purchase, sale, lease or transfer of property or acquiring
property by acceptance of deed, condemnation or exercise of eminent domain.
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§ 1-4 GENERAL PROVISIONS § 1-6
J. Any ordinance annexing land to the Borough.

K. Any ordinance providing for or requiring the construction or reconstruction or opening
of sidewalks, curbs and gutters.

L. Any ordinance or part of an ordinance providing for laying ouf, opening, altering,
widening, relocating, straightening, establishing grade, changing name, improvement,
acceptance of vacation of any right-of-way, easement, street, road, highway, sidewalk,
park or other public place or property or designating various streets as public highways.

M. Any ordinance establishing water, sewer or other special purpose districts and
designating the boundaries thereof, providing for a system of sewers or water supply
lines; or providing for the construction, extension, dedication, acceptance or
abandonment of any part of a system of sewers or water supply lines.

N.  Any ordinance providing for the making of public improvements.

0. Any ordinance providing for the salaries and compensation of officers and employees
of the Borough or setting the bond of any officer or employee.

P.  Any ordinance concerning changes and amendments to the Zoning Map.,

Q.  Any ordinance relating to or establishing a pension plan or pension fund for municipal
employees.

R. Any ordinance or portion of an ordinance establishing a specific fee amount for any
license, permit or service obtained from the Borough.

§ 1-5. Inclusion of new legislation prior to adoption of Code.

All ordinances of a general and permanent nature adopted subsequent to the date given in
§ 1-4A and/or prior to the date of adoption of this ordinance are hereby deemed to be a part
of the Code and shall, upon being printed, be included therein. Attested copies of all such
ordinances shall be temporarily placed in the Code until printed supplements are included.

§ 1-6. Changes and revisions in previously adopted ordinances.

A. Nonsubstantive grammatical changes. In compiling and preparing the ordinances and
resolutions of the Borough for adoption and revision as part of the Code, certain
nonsubstantive grammatical and style changes were made in one or more of said
ordinances. It is the intention of the Borough Council that all such changes be adopted
as part of the Code as if the ordinances and resolutions so changed had been previously
formally amended to read as such.

B.  Substantive changes and revisions. In addition to the changes and revisions described
above, changes and revisions of a substantive nature, as set forth in Schedule A!

1. Editor's Note: In accordance with § 1-6B, the chapters, parts and seetions which were added, amended, adopted or
deleted by this ordinance are indicated throughout the Code by a footnote referring to Chapter 1, General
Provisions, Article I, During routine supplementation, footnotes indicating amendments, additions or deletions will be
replaced with the following history: "Amended (added, deleted) S-4-2010 by Ord. No. 10-1." Schedule A, which
contains a complefe description of all changes, is on file in the Borough offices.
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§1-6 WEST KITTANNING CODE § 19

attached hereto and made a part hereof, are hereby made to various ordinances and
resolutions included in the Code. These changes are enacted to bring provisions into
conformity with the desired policies of the Borough Council, and it is the intent of the
Borough Council that all such changes be adopted as part of the Code as if the
ordinances and resolutions so changed have been previously formally amended to read
as such. All such changes and revisions shail be deemed to be in effect as of the
effective date of the Code specified in § 1-15.

C. Nomenclature.
(1) References to "Town Council" are revised to read "Borough Council."
(2) References to "Burgess" are revised to read "Mayor."

(3) References to "Justice of the Peace" are revised to read "Magisterial District
Judge."

(4) References to "Department of Environmental Resources" or "DER" are revised to
read "Department of Environmental Protection" or "DEP."

§ 1-7. Interpretation of provisions.

In interpreting and applying the provisions of the Code, they shall be held to be the minimum
requirements for the promotion of the public health, safety, comfort, convenience and general
welfare. Where the provisions of the Code impose greater restrictions or requirements than
those of any statute, other ordinance, resolution or regulation, the provisions of the Code shall
control. Where the provisions of any statute, other ordinance, resolution or regulation impose
greater restrictions or requirements, the provisions of such statute, other ordinance, resolution
or regulation shall control,

§ 1-8. Titles and headings; editor's notes.

A.  Chapter and article titles, headings and titles of sections and other divisions in the Code
or in supplements made to the Code are inserted in the Code and may be inserted in
supplements to the Code for the convenience of persons using the Code and are not
part of the legislation,

B.  Editor's notes indicating sources of sections, giving other information or referring to the
statutes or to other parts of the Code are inserted in the Code and may be inserted in
supplements to the Code for the convenience of persons using the Code and are not
part of the legislation.

§ 1-9. Filing of copy of Code.

At least one copy of the Code in a post-bound volume shall be filed with the Ordinance Book
in the office of the Borough Secretary and shall remain there for use and examination by the
public. Upon adoption, such copy or copies shall be certified to by the Borough Secretary, as
provided by law, and such certified copy or copies shall remain on file in the office of the
Borough Secretary, available to persons desiring to examine the same during all times while
said Code is in effect.
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§1-10 GENERAL PROVISIONS § 1-14
§ 1-10. Amendments to Code.

Any and all additions, deletions, amendments or supplements to the Code, when passed and
adopted in such form as to indicate the intention of the Borough Council to be a part thereof,
shall be deemed to be incorporated into such Code so that reference to the Code shall be
understood and intended to include such changes. Whenever such additions, deletions,
amendments or supplements to the Code shall be adopted, they shall thereafter be printed
and, as provided hereunder, inserted in the post-bound book containing said Code as
amendments and supplements thereto.

§ 1-11. Code books to be kept up-to-date.

It shall be the duty of the Borough Secretary or someone authorized and directed by him or
her to keep up-to-date the certified copy or copies of the book containing the Code required
to be filed in the office of the Borough Secretary for the use of the public. All changes in
said Code and all ordinances and resolutions adopted by the Borough Council subsequent to
the effective date of this codification which the Borough Council shall adopt specifically as
part of the Code shall, when finally adopted, be included therein by reference until such
changes or new ordinances or resolutions are printed as supplements to said Code books, at
which time such supplements shall be inserted therein.

§ 1-12, Publication of notices.

The Borough Secretary, pursuant to law, shall cause to be published in the manner required a
notice of the introduction and of the adoption of the Code in a newspaper of general
circulation in the Borough. The enactment and application of this ordinance, coupled with the
publication of the notices of itroduction and adoption, as required by law, and the
availability of a copy or copies of the Code for inspection by the public, shall be deemed,
held and considered to be due and legal publication of all provisions of the Code for all
purposes.

§ 1-13. Altering or tampering with Code; penalties for violation.

It shall be unlawful for anyone to improperly change or amend, by additions or deletions, or
to alter or tamper with the Code or any part or portion thereof, in any manner whatsoever,
which will cause the law of the Borough to be misrepresented thereby. Anyone violating this
section of this ordinance shall, upon conviction thereof, be punished by a fine not exceeding
$600, plus costs of prosecution, and, in defanlt of payment thereof, by imprisonment for a
term not exceeding 30 days.

§ 1-14. Severability.

The provisions of this ordinance and of the Code adopted hereby are severable, and if any
clause, sentence, subsection, section, article, chapter or part thereof shall be adjudged by any
court of competent jurisdiction to be illegal, invalid or unconstitutional, such judgment or
decision shall not affect, impair or invalidate the remainder thereof but shall be confined in
its operation and application to the clause, sentence, subsection, section, article, chapter or
part thereof rendered illegal, invalid or unconstitutional. It is hereby declared to be the intent
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§ 1-14 WEST KITTANNING CODE § I-15

of the Borough Council that this ordinance and the Code would have been adopted if such
illegal, invalid or unconstitutional clause, sentence, subsection, section, article, chapter or part
thereof had not been included therein.

§ 1-15. Effective date.

All provisions of this ordinance and of the Code shall be in force and effect on and after May
4, 2010.
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Chapter 5

AUTHORITIES, MUNICIPAL
ARTICLE I § 5-2. Specifications for sanitary sewer
West Hills Area Water Pollution Control lines.
Authority § 5-3. Guarding, barriers and lights.

§ 5-1. Use of streets for sanitary sewer § 5-4. Filling of excavations.

system. § 5-5. Right to correct work.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning as
indicated in article histories. Amendments noted where applicable.]

GENERAL REFERENCES
Sewers and sewage disposal — See Ch. 149, Utility facilities — See Ch. 181.
Streets and sidewalks — See Ch, 164,
ARTICLEI

West Hills Area Water Pollution Conirol Authority
[Adopted 10-5-1981 by Ord. No. 133]

§ 5-1. Use of streets for sanitary sewer system.

The West Hills Area Water Pollution Control Authority is hereby granted the right, privilege,
franchise and authority to lay, construct, maintain, repair and replace in the streets, roads,
alleys and rights-of-ways of the said Borough of West Kittanning the necessary sanitary
sewer lines and the required appurtenances thereto to complete the erection and construction
of the sanitary sewer system pursuant to the plans and specifications and reports prepared by
Duncan, Lagnese and Associates, Inc., Consulting Engineers, of Pittsburgh, Pennsylvania,
and R.B. Shannon and Associates, Consulting Engineers, of Kittanning, Pennsylvania, jointly
the consulting engineers for said Authority's proposed sewer system.

§ 5-2. Specifications for sanitary sewer lines,

All such sanitary sewer lines shall be laid and constructed at such depth beneath the surface
of said streets, roads, alleys, and rights-of-way and in such manner as not to interfere with
proper drainage and the occupancy of other utility facilities in said streets, roads, alleys, and
rights-of-way.

§ 5-3. Guarding, barriers and lights.

It shall be the duty of the West Hills Area Water Pollution Control Authority to provide and
maintain proper and adequate guards, barriers, and lights, and it shall assume all risks and be
liable for all damages.
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§ 5-4 WEST KITTANNING CODE § 5-5
§ 5-4. Filling of excavations.

It shall be the duty of the West Hills Area Water Pollution Control Authority, after causing
any opening or excavation to be made, to thoroughly and completely fill the same in
accordance with the requirements of the applicable Borough ordinance,! or by puddling or
tamping so as to prevent any settling thereafter, and replacing the surface of the thoroughfare
as it was before the opening at the proper grade and with the same subsurface and surface
covering as the part of the thoroughfare adjoining the opening, without ridges or depressions,
and to maintain the surface replaced in as good condition as it was prior to the opening or
excavation, at the established grade and with the same kind and density of material, until the
said replacements have been approved by the Borough.

§ 5-5. Right to correct work.

If the work in opening or in filling or maintaining the surface of said streets, road, alleys and
rights-of-way shall not be promptly or shall be unskillfully or improperly or incompletely
done, the Borough reserves the right to cause the same to be done in the manner it deems
proper and the expense thereof shall be charged to the West Hills Area Water Pollution
Control Authority.

L. Editor's Note: See Ch. 164, Streets and Sidewalks, Art. IV, Openings and Excavations.
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Chapter 13
INTERMUNICIPAL AGREEMENTS

ARTICLE I § 13-9. Authority to enter into
Armstrong County Task Force contracts,

§ 13-10. When effective.
§ 13-1. Participation in task force.

§ 13-2. Adoption of framework ARTICLE 1I
agreement. Armstrong Uniform Construction Code

§ 13-3. Duration of agreement. Group

§ 13-4. Purpose and objectives.

§ 13-5. Expenses. )
L § 13-12, Membership; bylaws; appeal
§ 13-6. Organizational structure. board.

§ 13-7. Real and personal property. § 13-13. Representation at meetings.
§ 13-8. Responsibility for employees.

§ 13-11. Ratification of agreement.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning as
indicated in article histories. Amendments noted where applicable.]

ARTICLE I

Armstrong County Task Force
[Adopted 16-7-1991 by Ord. No. 91-8]

§ 13-1. Participation in task force.

The Borough of West Kittanning has evidenced its intent to participate in the Armstrong
County Task Force activities designed to combat the illegal possession and trafficking of
narcotics and other illegal or controlled drugs within its municipal boundaries through
cooperation with the Pennsylvania Office of Attorney General and other signatory
municipalities.

§ 13-2. Adoption of framework agreement.

The Borough of West Kittanning hereby adopts the agreement which provides a framework
for intergovernmental police cooperation with various signatory municipalities under the
terms of which police officers of each such municipality shall be and are granted the
authority to officially act as police officers in any other signatory municipality, subject to the
terms and conditions of the agreement, a copy of which is attached hereto, made a part hereof
and marked Exhibit A™

1. Editor's Note: The agreement is on file in the Borough offices.
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§ 13-3 WEST KITTANNING CODE § 13-9
§ 13-3. Duration of agreement.

The duration of the agreement shall be indefinite, subject to termination as provided in the
agreement,

§ 13-4. Purpose and objectives,

The purposes and objectives of the agreement are to foster increased cooperation among the
various signatory municipalities, to improve drug law enforcement throughout the signatory
municipalities, and to enhance the skill and professionalism of police officers from each of
the signatory municipalities by, among other things, conferring authority upon police officers
to exercise official duties in other municipalities thereby reducing the law enforcement
problems relating to jurisdiction, territory or boundary issues.

§ 13-5. Expenses.

Each municipality shall be responsible for all expenses incurred by reason of action taken by
its police officers pursuant to this agreement with the assistance of funds supplied by the
Pennsylvania Office of Attorney General.

§ 13-6. Organizational sfructure.

The organizational structure necessary to implement the agreement, to the extent that it is not
set forth in the agreement itself, shall be covered by directives, procedures and guidance from
the Pennsylvania Office of Attorney General and other area police departments from
municipalities which are signatories to said agreement.

§ 13-7. Real and personal property.

All property, real or personal, which may be acquired, managed, licensed or disposed of
pursuant to this agreement shall be in accordance with both the terms of the agreement as
well as the directives, procedures and guidance of the Pennsylvania Office of Attorney
General,

§ 13-8. Responsibility for employees.

The municipality shall retain responsibility for the management, direction and control of its
employees with assistance, financial or otherwise, from the Pennsylvania Office of Attorney
General,

§ 13-9. Authority to enter into contracts.

The entity created by this article shall be empowered to enter into contracts for policics of
group life insurance and employee benefits, including social security, for its employees.
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§ 13-10 INTERMUNICIPAL AGREEMENTS § 13-13
§ 13-10. When effective.

This article shall become effective upon the execution of the agreement and enactment of
ordinances by each of the municipalities who are or in the future may become parties to this
agreement.

ARTICLE I
Armstrong Uniform Construction Code Group

{Adopted 4-11-2008 by Ord. No. 2008-01]
§ 13-11. Ratification of agreement.

The participation agreement entered into between this municipality and the Armstrong UCC
Group is hereby ratified and reaffirmed.

§ 13-12. Membership; bylaws; appeal board.

This municipality shall be a member of the Armstrong UCC Group, shall abide by the bylaws
and other rules of said group, and shall utilize the appeal board to be organized and operated
by said group.

§ 13-13. Representation at meetings.

This municipality shall designate a person or persons to represent the municipality at
meetings of the Armstrong UCC Group, as provided for in the participation agreement.
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Chapter 22
OFFICERS AND EMPLOYEES

§ 22-1. Council meetings. § 22-3. Secretary.
§ 22-2. Duties of Mayor. § 22-4. Treasurer.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning 8-15-
1900 as Article X of the General Ordinance. Amendments noted where applicable.]

GENERAL REFERENCES

Salaries and compensation — See Ch. 31,

§ 22-1. Council meetings,

The Borough Council of said Borough shall designate by resolutions or by bylaws the time
and times of holding their stated monthly meetings, at either their first or second meeting in
each Borough year, which said resolutions or bylaws shall remain in force until the same are
either amended or repealed.

§ 22-2. Duties of Mayor.

The Mayor of said Borough, in addition to the duties herein before devolved upon him, shall
promptly, impartially and faithfully discharge all the duties required by an act or acfs of the
General Assembly of the Commonwealth of Pennsylvania, keep a correct account of all the
fines and moneys for all the licenses received by him for said Borough, make monthly
itemized reports of said fines and licenses to the Borough Council of said Borough, which
shall be entered on the minutes and filed among the papers of said Borough Council, and the
said Mayor shall promptly pay over to the Treasurer of said Borough duly appointed by the
Borough Council every month all the fines and moneys for all licenses received by him as
Mayor as aforesaid. And on his refusing or neglecting so to do said Borough Council shall
cause to be enforced against him the laws of said commonwealth in such cases made and
provided.

§ 22-3. Secretary.

The Secretary of the Borough Council shall promptly, accurately and faithfully perform all
the duties prescribed for such officer by the Acts of the General Assembly and by the Mayor
and Borough Council.

§ 22-4. Treasurer.

The Treasurer, appointed by the said Borough Council, shall, before entering upon the
discharge of his official duties, give bond to them in an amount designated by said Borough
Council, with sureties to be by it approved, and perform all the duties prescribed by the Acts

22:1 09 - 01 - 2018




§22-4 WEST KITTANNING CODE §22-4

of Assembly relating thereto, and shall receive for his services in full compensation therefor
an amount or sum fixed by the Borough Council at the time of the acceptance of the said
bond, and shall also take and subscribe an oath to faithfully perform the duties of his said

office according to law.
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Chapter 31
SALARIES AND COMPENSATION

[Current information regarding salaries and compensation of the Borough of West
Kittanning officials is on file in the Borough offices.]

GENERAL REFERENCES

Officers and employees — See Ch. 22.
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PART II

GENERAL
LEGISLATION







Chapter 39

ADULT USES
§ 39-1. Purpose; findings; applicability. responsibility; abatement of
§ 39-2. Definitions. nuisances.
§ 39-3. Lewd films and theaters. § 39-7. Action by Boerough Council.
§ 39-4. Lewd publications and § 39-8. Forfeiture to general fund, cost
of abatement; manner of

businesses with stocl-in-trade,. i
collection,

§ 39-9, Action by Borough Sclicitor.
§ 39-10. Violations and penalties.

§ 39-5. Massage parloré or model
studios.

§ 39-6. Notice of order of abatement;
knowledge presumed;

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning 5-31-
1977 by Ord. No. 77-2. Amendments noted where applicable.}

GENERAL REFERENCES

Zoning — See Ch, 200,

§ 39-1. Purpose; findings; applicability.

The Borough Council find that the crass commercial exploitation of explicit sexual conduct
through the public exhibition of lewd films, and the display and/or sale of lewd publications,
and the use of so-called massage parlors and model studios for purposes of lewdness,
assignation, or prostitution, constitute a debasement and distortion of a sensitive key
relationship of human existence, central to family life, community welfare and the
development of human personality; is indecent and offensive to the senses and to public
morals and interferes with the comfortable enjoyment of life and property, in that such
interferes with the interest of the public in the quality of life and total community
environment, the tone of commerce in the Borough, property values, and the public safety;
and that the continued operation of such activities is detrimental to the best health, safety,
convenience, good morals and general welfare of the Borough of West Kittanning, and of the
residents, citizens, inhabitants and business thereof. The Borough Council hereby declares
such activities to be a public nuisance, and herein establishes procedures for the abatement
thereof. This chapter shall apply to existing establishments which are presently engaged in
the type of activity herein declared to be a public nuisance.

§ 39-2. Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

KNOWLEDGE or KNOWLEDGE OF SUCH NUISANCE — Having knowledge of the
contents and character of the patently offensive sexual conduct or demonstration which
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appears in the film, publication, or knowledge of the acts lewdness, assignation, or
prostitution which occur on the premises.

LEWD MATTER —
A.  Any matter;

(1)  Which the average person, applying contemporary community standards would
find, when considered as a whole, appeals to the prurient interest; and

(2) Which depicts or describes patently offensive representations or descriptions of:
(a) Ultimate sexual acts, normal or perverted, actual or simulated; or

(b) Masturbation, excretory functions, or exhibition of the genitals or genital
area.

B.  Nothing herein contained is intended to include or prescribe any matter which, when
considered as a whole, and in the context in which it is used, possesses serious literary,
artistic, political or scientific value,

MASSAGE — Any method of treating the superficial soft parts of the human body, for
remedial, hygienic or other purposes, consisting of rubbing, stroking, kneading, or any similar
treatment, accomplished by hand or by the use of any instrument.

MASSAGE PARLOR — Any building or structure or portion thereof, located within the
Borough, which is open to members of the general public, with or without the payment of a
fee, at which massage services are offered.

MATTER — A motion-picture film or a publication, or both.
MODEIL STUDIO

A, Any premises:

(1)  On which there is conducted the business of furnishing figure models who pose
in the nude for the purpose of being observed or viewed by any person or of
being sketched, painted, drawn, sculptured, photographed or otherwise similarly
depicted for persons who pay a fee, or other consideration or compensation, or a
gratuity, for the right or opportunity so to depict the figure model, or for
admission to, or for permission to remain upon or as a condition for remaining
upon the premises; or

(2)  Where there is conducted the business of furnishing or providing or procuring, for
a fee or other consideration or compensation or gratuity, figure models who pose
in the nude to be observed or viewed by amy person or to be sketched, painted,
drawn, sculptured, photographed, or otherwise similarly depicted.

B.  Exception. The words "model studio" do not include:

(1)  Any studio which is operated by any state college or junior college, public
school, or any governmental agency wherein the person, firm, association,
partnership, or corporation operating it has met the requirements established by
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the Commonwealth of Pennsylvania for the issuance or conferring of, and is in
fact authorized thereunder to issue and confer, a diploma or honorary diploma; or

(2) Any premises where there is conducted the business of furnishing, providing or
procuring figure models solely for any studio described in Subsection B(1) of this
definition.

(3) Any studio operated by a tax-exempt, nonprofit corporation devoted to the
development of art and its appreciation.

MOTION-PICTURE FILM — Shall include any:

A. Film or plate negative.

B. Film or plate positive.

C. Film designed to be projected on a screen for exhibition.
D

Films, glass slides or transparencies, either in negative or positive forms, designed for
exhibition by projection on a screen.

E.  Videotape or any other medium used to electronically reproduce images on a screen.
NUDE — Shall include:
A.  Completely without clothing; or

B. With the human male or female genitals, pubic area or buttocks with less than a full
opaque covering or the showing of the female breasts with less than a full opaque
covering of any portion thereof below the top of the nipple, or the covered male
genitals in a discernibly turgid state.

PERSON - Any individual, partnership, firm, association, corporation, or other legal entity.

PLACE — Includes, but is not limited to, any building, structure, or space, or any separate
part or portion thereof, whether permanent or not, or the ground itself.

PUBLICATION — Shall include any book, magazine, article, pamphlet, writing, printing,
illustration, picture, sound recording, or a motion-picture film which is displayed in an area
open to the public offered for sale or exhibited in a coin-operated machine.

SALE - A passing of title or right of possession from a seller to a buyer for valuable
consideration, and shall include, but is not limited to, any lease or rental arrangement or other
transaction wherein or whereby any valuable consideration is received for the use of, or
transfer of possession of, lewd matter.

§ 39-3. Lewd films and theaters.

A.  Any and every place in the Borough of West Kittanning where lewd films are publicly
exhibited or possessed for the purpose of such exhibition; and any and every place in
the Borough of West Kittanning where a lewd film is publicly or repeatedly exhibited,
or possessed for the purpose of such exhibitions, is a public nuisance.
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B.

C.

Any and every lewd film which is publicly exhibited or possessed for such purpose at a
place which is a public nuisance under Subsection A above is a public nuisance per se.

From and after service on the theater, or its manager, or acting manager, or person then
in charge of such place, of a true and correct copy of this chapter and a true and correct
copy of the resolution and order of summary abatement provided for in § 39-7 hercof,
all monies paid thereafter as admission price to such exhibitions are also declared to be
a public nuisance, as personal property used in conducting and maintaining a declared
public nuisance.

§ 39-4. Lewd publications and businesses with stock-in-trade,

A.

B.

Any and every place in the Borough of West Kittanning, in which lewd publications
constitute a part of the stock-in-trade is a public nuisance.

Any and every lewd publication possessed at a place which is a public nuisance under
Subsection A above is a public nuisance per se.

From and after service on the place, or its manager, or acting manager or person then in
charge of such place, of a true and correct copy of this chapter and a frue and correct
copy of the resolution and order of summary abatement provided for in § 39-7 hereof,
all valuable consideration received for the sale of such lewd publications is also
declared to be a public nuisance as personal property used in conducting and
maintaining a declared public nuisance.

§ 39-5. Massage parlors or model studios.

A,

Every massage parlor or model studio which, as a regular course of business, is used
for the purposes of lewdness, assignation, or prostitution, and every such massage
parlor or model studio in or upon which acts of lewdness, assignations, or prostitution,
are held or occur, is a public nuisance which shall be enjoined, abated and prevented.

From and after service on the place, or its manager, or acting manager or person then in
charge of such place, of a true and correct copy of this chapter and a true and correct
copy of the resolution and order of summary abatement provided for in § 39-7 hereof,
all monies or other valuable consideration paid for services rendered to customers are
also declared to be a public nuisance as personal property used in conducting and
maintaining a declared public nuisance.

§ 39-6. Notice of order of abatement; knowledge presumed; responsibility; abatement of
nuisances,

A,

Upon and after receiving notice through service of a true and correct copy of this
chapter and of a frue and correct copy of the resolution and order of summary
abatement provided for in § 39-7 hereof, any and every person who shall own, legally
or equitably, lease, maintain, manage, conduct or operate a place in the Borough of
West Kittanning which is declared to be a public nuisance as set forth and stated in
§ 39-3, 39-4, or 39-5 of this chapter, is deemed to be a person who has knowledge of
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such nuisance for the purpose of this chapter, and is, thereafier, responsible for its
maintenance, and shall be Hable therefor.

B.  The places and subject matter declared to be a public nuisance under 39-3, 39-4, or 39-
5 shall be abated as provided for herein.

§ 39-7, Action by Borough Ceuncil.

Upon a specific finding that a public nuisance, as defined in 39-3, 39-4, or 39-5 of this
chapter, exists in the Borough of West Kittanning, the Borough Council, in applying the
provisions of this chapter to such nuisance, shall provide for the following by resolution:

A. Declare the fact that such nuisance exists.

B.  Set forth the description or legal description and street address of the place which
constitutes the nuisance.

C.  Set forth the evidentiary facts considered by the Borough Council in arriving at its
factual determination.

(1} In the case of a motion-picture film or films, such shall include a recitation of the
particular sexual conduct and acts which the Borough Council finds are patently
offensive, and the basis for the finding by the Borough Council:

(a) That such films are publicly exhibited in the course of business, or

(b) That such film is publicly or repeatedly exhibited, or held for such
exhibition at the place declared to be a nuisance.

(2) In the case of a publication or publications, such shall include a recitation of:

(a) The particular publications or types of publications considered by the
Borough Council, and those which the Borough Council finds to be patently
offensive, and

(b} The basis for the finding by the Borough Council that such publications are
displayed, sold or held for sale at any place found by the Borough Council
to be a public nuisance, and

(c) The basis of the finding by the Borough Council that such publications
constitute a part of the stock-in-trade of such place of business or other
place.

(3) In the case of a massage parlor or model studio, such shall include a recitation of:

(a) The particular acts of lewdness, assignation or prostitution which have
occurred and

(b) The basis for the finding by the Borough Council that such acts occur in the
course of business.

D.  Order all persons described in § 39-6A hereof to summarily abate such public nuisance
within 24 hours of service of such order on any such persons, by terminating the
exhibition, sale or possession for sale of such lewd subject matter or by ceasing to use
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the place where the nuisance is declared to exist or by terminating the use of said
premises for the purposes of lewdness assignation, or prostitution, or causing the same
to be terminated, and notifying the Borough Manager and Borough Council of
compliance therewith by sworn affidavit as ordered by the action of the Borough
Council in such resolution.

E.  Order the Borough Solicitor to proceed as directed in § 39-9 of this chapter and do all
things necessary to abate such public nuisance through judicial proceedings and to
conclude such proceedings as expeditiously as is permissible under the law, including
requesting the court to advance such proceedings on the calendar of the court.

F.  Inform and give notice to persons designated in § 39-6A that:

(1) The Borough Council has determined that a public nuisance presently exists at
such place and address, and that, under § 39-6A of said chapter, they are deemed
to have knowledge thereof and are responsible therefor.

(2) In the event the order of the Borough is not complied with within 24 hours, the
Borough Council has ordered the Borough Solicitor, as provided for under § 39-9
hereof, to commence necessary legal proceedings naming such persons as
defendants in a civil action to abate the same judicially under § 39-7 of this
chapter, and that under § 39-8A and B of this chapter, the costs of abatement of
such civil abatement action filed including investigative costs, court costs,
solicitor's fees, and other expenses are made a special assessment against the
parcel of land upon which such nuisance is being maintained and, upon their
determination in such court action, will be separate legal procedure, be made a
lien against such property and a personal obligation against any person, persons,
firm, association, partnership, corporation or other entity deemed to be in
violation of this chapter.

(3)  All lewd motion-picture films or lewd publications being used in conducting and
maintaining such public nuisance are contraband and the subject of forfeiture.

(4) From and after service on the place, or its manager, or acting manager, or person
then in charge of such place, of a true and correct copy of this chapter and a true
and correct copy of such resolution, any and all monies paid as admission price to
or for the exhibition or exhibitions of such lewd motion-picture films, and
valuable consideration received for the sale of such lewd publications, and all
monies or other valuable consideration received for services rendered in such
massage parlors or model studios are a public nuisance, as personal property used
in conducting and maintaining such nuisance, as such, are the subject of
forfeiture.

G, Order that a true and correct copy of said resolution and a true and correct copy of this
chapter be delivered forthwith in any manner normally used to effectuate personal
service of process to all persons of record having any legal or equitable interest in the
real property, and to the regular or acting manager or persons in charge of the place
therein declared a public nuisance.
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§ 39-8. Forfeiture to general fund, cost of abatement; manner of collection.

A

Upon judgment for the Borough of West Kittanning, in legal proceedings brought
pursuant to this chapter, an accounting shall be made by such defendant or defendants
of all monies or valuable consideration received by them which have been declared to
be a public nuisance under § 39-3C, 39-4C or 39-5B of this chapter. Such monies or
their equivalent and any valuable consideration received shall be forfeited to the general
fund of the Borough of West Kittanning or to the Borough of West Kiftanning as
property of the Borough of West Kittanning, if any valuable consideration received be
not money.

The cost of abatement shall include the following:
(1) Investigative costs,
(2) Court costs.

(3) Reasonable solicitor's fees arising out of the preparation for, and trial of, the case
and appeals therefrom, and other costs allowed on appeal.

(4) Printing costs of trial and appellate briefs and all other papers filed in such
proceeding.

Such cost of abatement is hereby made a special assessment against the parcel of land
upon which such nuisance is maintained. Upon its determination in a civil action, such
shall, by separate legal proceeding, be made a lien against such property and a personal
obligation against any person, firm, association, partnership, corporation or other entity
and shall be collected at the same time and in the same manner as ordinary Borough
taxes are collected, and shall be subject to the same penalties and the same procedure
and sale in the case of delinquency as provided for ordinary Borough taxes. All laws,
applicable to the levy, collection and enforcement of Borough taxes shall be applicable
to such special assessment.

§ 39-9. Action by Borough Solicitor.

Upen a specific finding by resolution of the Borough Council of the fact that a public
nuisance exists at a particular location, the Borough Solicitor shail, not later than three days
after passage of said resolution, commence legal proceedings by the filing of a civil action
seeking the following relief:

A,

A declaratory judgment that the matter named by the Borough Council is lewd, as
defined herein.

A declaratory judgment that the matter found to be lewd is or are public nuisances per
se under this chapter and such resolution.

A declaratory judgment that each place named by the Borough Council is a public
nuisance under this chapter and such resolution.

An accounting of all monies paid as admission price to or for the exhibition or
exhibitions of such lewd motion-picture films and valuable consideration received for
the sale of such lewd publications, and all monies or other valuable consideration
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received for services rendered in such massage parlors or model studios from and after
the time the persons maintaining said nuisance receive notice of the finding by the
Borough Council by resolution that the public nuisance exists, and a judgment that such
monies or valuable consideration are a public nuisance under this chapter.

E. An order that all admission price monies or valuable consideration received and
enumerated in the court-ordered accounting be forfeited as contraband to the general
fund of the Borough of West Kittanning or as property belonging to the Borough of
West Kittanning.

F. An injunction enjoining and restraining all persons responsible for maintaining said
nuisance from possessing or publicly exhibiting said lewd motion-picture films, or from
selling or possessing for sale said lewd publications, or from committing acts of
lewdness, assignation, or prostitution, at any time in the future in the Borough of West
Kittanning, and such other injunctive relief as the court may order.

G.  An order that all positive prints of the named lewd film and all lewd publications or
copies or reproductions thereof be forfeited as contraband under this chapter.

H.  Judgment for the Borough of West Kittanning, for all costs therein expended, including
investigative costs, court costs, reasonable solicitor's fees, and such other expenses as
are provided for herein.

L. All other relief as the court may deem proper.

§ 39-10. Violations and penalties, [Added 5-4-2010 by Ord. No. 10-1]

Any person, firm or corporation who shall violate any provision of this chapter shall, upon
conviction thereof, be sentenced to pay a fine of not more than $600 plus costs and, in
default of payment of said fine and costs, to a term of imprisonment not to exceed 30 days.
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AMUSEMENT DEVICES
§ 44-1. License required; exceptions. § 44-4. Violations and penalties.
§ 44-2. Application for license. § 44-5. Additional violations and
§ 44-3. Fees. penalties.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning 10-5-
1970 by Ord. No. 37. Amendments noted where applicable.]

§ 44-1. License required; exceptions.

From and after the adoption and promulgation of this chapter, it shall be unlawful for any
person or persons to set up and operate, or permit or allow to be set up and operated, on any
premises owned or controlled by him or them within the limits of the Borough of West
Kittanning, Pennsylvania, any pool table, billiard table, slot machine, bowling alley, jukebox,
shuffle board, punch board, or other machine or device whatsoever, for the operation of
which any charge is made or money required to be deposited therein to operate the same,
unless such person or persons shall and have first applied for and received from the proper
Borough officer designated herein a permit for the operation of machine or device, machines
or devices, and paid the required fees as herein set forth; provided, however, that such license
or licenses shall not be required for machines or devices vending candy or chewing gum.

§ 44-2, Applicaiton for license,

Application for any such license shall be made to the Borough Secretary, who is hereby
authorized to issue the same upon payment of the license fees herein designated and
prescribed; or in absence of the Secretary or his inability to act in the matter, then such duty
is to be performed by the Borough Treasurer.

§ 44-3. Fees. [Amended 5-4-2010 by Ord. No. 10-1]

The license fee for the operation of any such machine or device, devices or machines,
hereinabove mentioned and designated, shall be as set from time to time by resolution of the
Borough Council for each year, dating from the date of issue thereof, and shall be paid before
or at the time of receiving such license. The Secretary {(or Treasurer) shall keep a record of
all licenses so issued by him, the date of issuance, and the nature or character of the device or
machine, devices or machines; so issued shall set forth such data.

§ 44-4. Violations and penalties.

Any person or persons violating the provisions of this chapter, upon conviction thereof before
the Mayor or any Magisterial District Judge of said Borough of West Kittanning, shall be
subject to a fine of $25 and costs, and upon failure to make payment thereof, may be
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committed to the Borough lockup for a period not exceeding five days or to the county jail
for a period not exceeding 30 days.

§ 44-5. Additional violations and penalties,

A.  Any person who shall violate any provisions of this chapter shall upon conviction be
sentenced to pay a fine of not less than $10 nor more than $100, or in default of
payment of such fine, then to imprisonment for not more than 10 days.

B.  Each day's continuance of a violation of this chapter may constitute a separate offense.

44:2 a9 - 01 - 2018



Chapter 55
BICYCLES

§ 55-1. Prohibited acts. § 55-10. Impounding of bicycles without

§ 55-2. Definitions. tag,
§ 55-11. Carrying passengers prohibited
except on seat.

§ 55-12. Clinging to vehicles prohibited.

§ 55-13. Operational requirements
during dark hours.

§ 55-3. Registration and proof of
ownership.

§ 55-4. License tags,
§ 55-35. Required equipment; record of

licenses.
§ 55-6. Inspection of bicycle. § 55-14. Operation of bicycle.
§ 55_’7. Altel’ing tag pr{)hibited. § 55'15. Impoﬂﬂding Of bicycles up(}ll
violation.

§ 55-8. Duplicate tag.

§ 55-16. Violations and penalties.
§ 55-9. Annual license and registration.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning 7-1-
1963. Amendments noted where applicable.]

GENERAL REFERENCES

Streets and sidewalks — See Ch, 164, Vehicles and traffic — See Ch, 186.

§ 55-1. Prohibited acts.

It shall be unlawful for any person to ride or operate a bicycle upon any public street or alley,
in Borough of West Kittanning, or in any other public place, unless said bicycle shall have
been registered and licensed, as hereinafter provided; and that it shall be unlawful for any
person to do any act forbidden by this chapter, or to fail to perform any act required by this
chapter.

§ 55-2. Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

BICYCLE — Any vehicle or device upon which any person may ride, providing said vehicle
or device be propelled by human power and have two tandem wheels, either of which is over
18 inches in diameter.

§ 55-3. Registration and proof of ownership.

Every owner of a bicycle shall list and register with the Police Department of Borough of
West Kittanning his name and address, the name of the manufacturer of the bicycle, its serial
number, and the style and general description of said bicycle; and shall furnish proof that he
is the owner thereof.
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§ 55-4. License tags.

The Borough of West Kittanning shall provide license tags. Tags shall be numbered in
numerical order, beginning with number 1, and indicating the year for which the same are
issued; and each tag shall be suitable for attachment upon the frame of a bicycle; and it shall
be the duty of the Mayor to issue to each owner of a bicycle one tag, which shall be attached
to the frame of the bicycle, by the Police Department.

§ 55-5. Required equipment; record of licenses.

Every bicycle, before registration, must be equipped with a headlight and reflector, and must
have adequate brake or brakes, and be in a safe operating condition; and the tag must remain
attached to the bicycle, for which it is issued during the existence of the license period; and
the Mayor shall keep a record of each license, the number of the same, the name and address
of the person to whom issued and the date of issue.

§ 55-6, Inspection of bicycle.

The Mayor shall inspect or have inspected each bicycle, before the same is licensed, and shali
refuse a license for any bicycle which is in unsafe mechanical condition, or where the
foregoing requirements have not been complied with,

§ 55-7. Altering tag prohibited.

It shall be unlawful for any person to wilfully or maliciously remove, destroy, mutilate or
alter the number on any bicycle frame, and it shall be unlawful for any person to remove,
destroy, mutilate or alter any license tag during the time in which such license tag or
registration card is operative.

§ 55-8. Duplicate tag.

In case of loss or destruction of a license tag, a duplicate card and/or tag shall be issued to
the registered owner; provided such owner gives satisfactory proof of same, either by
affidavit or otherwise to the Mayor.

§ 55-9. Annual license and registration.

All license tags and registration cards shall expire on March 31 following the date of issue,
and all bicycles shall then again be registered and retagged, as provided in this chapter. The
license shall legally authorize the licensee to operate such vehicle, for which said license has
been issued, upon the streets, alleys and public highways, of West Kittanning Borough, but
not upon the sidewalks.

§ 55-10. Impoundinglof bicycles without tag.

If any bicycle is found on the streets, alleys, or public highways, of Borough of West
Kittanning without a license identification tag, or with a mutilated or altered serial number, it
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shall be prima facie evidence that said bicycle is being operated without proper registration,
and the Mayor of Borough of West Kittanning is hereby authorized to impound said bicycle,
and retain possession of the same, until it is properly licensed and tagged.

§ 55-11. Carrying passengers prohibited except on seat.

It shall be unlawful for the operator of any bicycle, in Borough of West Kittanning, to carry
any other person upon the handle bars or frame or fender of any such bicycle, or upon any
part of said bicycle other than upon the regular and permanent seat thereof.

§ 55-12. Clingirg to vehicles prohibited.

It shall be unlawful for the operator of any bicycle to cling to any other moving vehicle, or to
atfach said bicycle to any other moving vehicle.

§ 55-13. Operaticnal requirements during dark hours.

1t shall be unlawful to operate a bicycle on any public street, alley or other public place in
Borough of West Kittanning, between one hour after sunset and one hour before sunrise,
without a headlight visible from the front thereof, for a distance of at least 300 feet, which
light shall be permanently attached to the bicycle and properly lighted, or without a reflex
mirror on the rear, of not less than 1 1/2 inches in diameter, exhibiting or reflecting a red
light visible for a distance of at least 200 feet to the rear of such bicycle. Said lights shall
always be kept clean and visible.

§ 55-14. Operation of bicycle.

It shall be unlawful to operate a bicycle in Borough of West Kittanning unless such bicycle is
in safe condition, or to operate in such manner as to interfere with the rights of pedestrians,
or to violate any traffic rules or ordinances of Borough of West Kittanning, applicable to
motor vehicles,

§ 55-15. Impounding of bicycles upon violation.

If the operator of any bicycle shall violate any of the provisions of this chapter, said bicycle
may be immediately taken and impounded by the Mayor of Borough of West Kittanning, to
be held for a period not exceeding five days, or for a longer period, if required fo determine
the ownership of such bicycle.

§ 55-16. Violations and penalties.

Any person, unincorporated association, partnership, or corporation (the singular including
the plural) violating any of the provisions of this chapter, or aiding or abetting such violation,
shall, in addition to any other penalty provided in this chapter, upon conviction before the
Mayor of Borough of West Kittanning, or a Magisterial District Judge, in Borough of West
Kittanning, be sentenced to pay a fine of not more than $25, plus the costs, and, in default of
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said payment, may be sentenced to undergo imprisonment in the County Jail of Armstrong
County for a period not exceeding 15 days.
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Chapter 59
BRUSH, GRASS AND WEEDS

§ 59-1. Grass, weeds and other § 59-3. Notice to remove, trim or cut;
vegetation prohibited; nuisance. authority for Borough to do

§ 59-2. Responsibility for removing, work and collect cost,

trimming or cutting. § 59-4, Violations and penalties.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning 8-1-
1988 by Ord. No. 88-3. Amendments noted where applicable.]

GENERAL REFERENCES

Uniform construction codes — See Ch, 75, Trees — See Ch, 177.

§ 59-1. Grass, weeds and other vegetation prohibited; nuisance,

No person, firm or corporation, owning or occupying any property in the Borough of West
Kittanning, shall permit any grass or weeds or any vegetation whatsoever, not edible or
planted for some useful or ornamental purpose, to grow or remain upon such premises so as
to exceed a height of six inches or to throw off any unpleasant or noxious odor or to conceal
any filthy deposit or to create or produce pollen. Any grass, weeds or other vegetation
growing upon any premises in the Borough, including but not limited to areas adjacent to the
Borough streets or alley system and sidewalks, in violation of any provision of this section is
hereby declared to be a nuisance and detrimental to the health, safety, cleanliness and
comfort of the inhabitants of the Borough.

§ 59-2. Responsibility for removing, trimming or cutting.

The owner of any premises, as to vacant premises or premises occupied by the owner, and in
case of multiple-unit property, having more than one rental unit, and the occupant, in case of
single-unit premises occupied or rented by other than the owner thereof, shall remove, trim or
cut all grass, weeds or other vegetation growing or remaining upon such premises in violation
of the provisions of § 59-1 of this chapter.

§ 59-3. Notice to remove, trim or cut; authority for Borough to do work and collect cost.

The Borough Council, or any officer or employee of the Borough designated thereby for the
purpose, is hereby authorized to give notice, by personal service or by United States Mail, to
the owner or occupant, as the case may be, of any premises whereon grass, weeds or other
vegetation is growing or remaining in violation for the provisions of § 59-1 of this chapter,
directing and requiring such owner or occupant to remove, triin or cut such grass, weeds or
other vegetation, so as to conform to the requirements of this chapter, within five days after
issuance of such notice. In case any person, firm or corporation shall neglect, fail or refuse to
comply with such notice, within the period of time stated therein, the Borough authorities
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may remove, trim or cut such grass, weeds or other vegetation, and the cost thereof, with an
additional amount of 10%, may be collected by the Borough from such person, fitm or
corporation, in the manner provided by law.

§ 59-4, Violations and penalties. [Amended 5-4-2010 by Ord. No. 10-1]

Any person, firm or corporation who or which shall violate or fail, neglect or refuse to
comply with any provision of this chapter or with any notice issued thereunder shall be guilty
of a violation or offense and, for each and every such violation or offense, upon conviction
thereof, shall be sentenced to pay a fine of not more than $600 and costs of prosecution, and,
in default of payment of such fine and costs, to imprisonment for not more than 30 days.
Provided that each day's violation, following conviction thereof, shall constitute a separate
violation or offense, and notice to the offender shall not be necessary in order to constitute an
offense. Provided, furfher, that such fine and costs may be imposed in addition to the cost of
removal, trimming or cutting, imposed as provided in § 59-3 of this chapter, but, on the other
hand, prosecution may be instituted and proceeded with under this section without the
Borough's taking any action under such § 59-3 for such removal, trimming and/or cutting.
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Chapter 66
BUILDINGS, STRUCTURES AND EQUIPMENT, UNSAFE

§ a6-1, Condemnation, § 66-6. Prohibited occupancy.

§ 66-2. Definitions. § 66-7. Emergency measures.

§ 66-3. Closing of vacant structures. § 60-8. Demolition.

§ a66-4, Notice, § 66-9. Violations and penalties.
§ 00-5. Placarding. § 66-10. Notices and orders.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning 5-4-
2010 by Ord. No. 2010-2.' Amendments noted where applicable.]

GENERAL REFERENCES

Uniform construction codes — See Ch. 75. Heavy equipment — See Ch. 164, Art, V.

§ 66-1. Condemnation.

When a structure or equipment is found by the West Kittanning Borough Council (hereinafter
"Borough") to be unsafe, or when a structure is found unfit for human occupancy, or is found
unlawful, such structure shall be condemned pursuant to the provisions of this chapter.

§ 66-2, Definitions,
As used in this chapter, the following terms shall have the meanings indicated:

STRUCTURE UNFIT FOR HUMAN OCCUPANCY - A structure is unfit for human
occupancy whenever the Borough finds that such structure is unsafe, unlawful or, because of
the degree to which the structure is in disrepair or lacks maintenance, is insanitary, vermin-
or rat-infested, contains filth and contamination, or Iacks ventilation, illumination, sanitary or
heating facilities or other essential equipment required by this Code, or because the location
of the structure constitutes a hazard to the occupants of the structure or to the public.

UNLAWFUL STRUCTURE — One found in whole or in part to be occupied by more
persons than permitted under this Code or which was erected, altered or occupied contrary to
law.

UNSAFE EQUIPMENT — Includes any boiler, heating equipment, elevator, moving
stairway, electrical wiring or device, flammable liquid containers or other equipment on the
premises or within the structure which is in such disrepair or condition that such equipment is
a hazard to life, health, property or safety of the public or occupants of the premises or
structure.

1, Editor's Note; This ordinance alse provided for the repeal of former Ch, 66, Buildings, Unsafe, adopted 9-10-1973 by
Ord. No. 75.
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UNSAFE STRUCTURE — One that is found to be dangerous to the life, health, property or
safety of the public or the occupants of the structure by not providing minimum safeguards to
protect or warn occupants in the event of fire, or because such structure contains unsafe
equipment or is so damaged, decayed, dilapidated, structurally unsafe or of such faulty
construction or unstable foundation that partial or complete collapse is possible. This
definition may include vacant as well as occupied structures.

§ 66-3. Closing of vacant structures.

If the structure is vacant and unfit for human habitation and occupancy, and is not in danger
of structural collapse, the Borough, through an agent or agents, is authorized to post a placard
of condemnation on the premises and order the structure closed up so as not to be an
attractive nuisance. Upon failure of the owner to close up the premises within the time
specified in the order, the Borough shall cause the premises to be closed and secured through
any available public agency or by contract or arrangement by private persons, and the cost
thereof shall be charged against the real estate upon which the structure is located and shall
be a lien upon such real estate and may be collected by any other legal resource.

§ 66-4. Notice,

Whenever the Borough has condemned a structure or equipment under the provisions of this
chapter, notice shall be posted in a conspicuous place in or about the structure affected by
such notice and served on the owner or the person or persons responsible for the structure or
equipment in accordance with § 66-10C. If the notice pertains to equipment, it shall also be
placed on the condemned equipment. The notice shall be in the form prescribed in § 66-10B.

§ 60-5. Placarding,

Upon failure of the owner or person responsible to comply with the notice provisions within
the time given, the Borough, through its agent or agents, shall post on the premises or on
defective equipment a placard bearing the word "Condemned" and a statement of the
penalties provided for occupying the premises, operating the equipment or removing the
placard.

A.  Placard removal. The Borough shall remove the condemnation placard whenever the
defect or defects upon which the condemnation and placarding action were based have
been eliminated. Any person who defaces or removes a condemnation placard without
the approval of the Borough shall be subject to the penalties provided by this chapter.

§ 66-6. Prohibited occupancy.

Any occupied structure condemned and placarded by the Borough shall be vacated as ordered
by the Borough., Any person who shall occupy a placarded premises or shall operate
placarded equipment, and any owner or any person responsible for the premises who shall let
anyone occupy a placarded premises or operate placarded equipment, shall be liable for the
penalties provided by this chapter.
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§ 66-7. Emergency measures.

A,

Imminent danger. When, in the opinion of the Borough, there is imminent danger of
failure or collapse of a building or structure which endangers life, or when any
structure or part of a structure has fallen and life is endangered by the occupation of the
structure, or when there is actual or potential danger to the building occupants or those
in the proximity of any structure because of explosives, explosive fumes or vapors or
the presence of toxic fumes, gases or materials, or operation of defective or dangerous
equipment, the Borough is hereby authorized and empowered to order and require the
occupants to vacate the premises forthwith, The Borough's agent shall cause to be
posted at each entrance to such structure a notice reading as follows: "This Structure Is
Unsafe and Its Occupancy Has Been Prohibited by the Borough Council of West
Kittanning." It shall be unlawful for any person to enter such structure except for the
purpose of securing the structure, making the required repairs, removing the hazardous
condition or demolishing the same,

Temporary safeguards, Notwithstanding other provisions of this chapter, whenever, in
the opinion of the Borough, there is imminent danger due to an unsafe condition, the
Borough shall order the necessary work to be done, including the boarding up of
openings, to render such structure temporarily safe, whether or not the legal procedure
herein described has been instituted, and shall cause such other action to be taken as the
Code Official deems necessary to meet such emergency.

Closing streets. When necessary for public safety, the Borough or Mayor shall
temporarily close structures and close, or order the authority having jurisdiction to
close, sidewalks, streets, public ways and places adjacent to unsafe structures and
prohibit the same from being utilized.

Emergency repairs. For the purposes of this section, the Borough shall employ the
necessary labor and materials to perform the required work as expeditiously as possible.

Costs of emergency repairs. Costs incurred in the performance of emergency work shall
be paid by the Borough. The Borough Solicitor shall institute appropriate action against
the owner of the premises where the unsafe structure is or was located for the recovery
of such costs.

Hearing. Any person ordered to take emergency measures shall comply with such order
forthwith. Any affected person shall thereafter, upon petition directed to the Borough,
be afforded a hearing before the full Borough Council.

§ 66-8. Demolition,

A.

General. The Borough shall order the owner of any premises upon which is located any
structure which, in the Borough's judgment, is so old, dilapidated or has become so out
of repair as fo be dangerous, unsafe, insanitary or otherwise unfit for human habitation
or occupancy, and such that it is unreasonable to repair the sfructure, to demolish and
remove such structure; or, if such structure is capable of being made safe by repairs, to
repair and make safe and sanitary or to demolish and remove, at the owner's option; or
where there has been a cessation of normal construction of any structure for a period of
more than two years, to demolish and remove such structure.
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B.
C.

Notices and orders. All notices and orders shall comply with this chapter.

Failure to comply. If the owner of a premises fails to comply with a demolition order
within the time prescribed, the Borough shall cause the structure to be demolished and
removed, cither through an available public agency or by contract or arrangement with
private persons, and the cost of such demolition and removal shall be charged against
the real estate upon which the structure is located and shall be a lien upon such real
estate.

Salvage materials. When any structure has been ordered demolished and removed, the
governing body or other designated officer under said contract or arrangement aforesaid
shall have the right to sell the salvage and valuable materials at the highest price
obtainable. The net proceeds of such sale, after deducting the expenses of such
demolition and removal, shall be promptly remitted with a report of such sale or
transaction, including the items of expense and the amounts deducted, to the person
who is entitled thereto, subject to any order of a court. If such a surplus does not
remain to be turned over, the report shall so state.

§ 66-9. Violations and penalties.

A,

B.

Unlawful acts. It shall be unlawful for a person, firm or corporation to be in conflict
with or in violation of any of the provisions of this chapter.

Notice of violation, The Code Official shall serve a notice of violation or order in
accordance with this chapter.

Prosecution of violation. Any person failing to comply with a notice of violation or
order served in accordance with this chapter shall be deemed guilty of a summary
offense, punishable by a fine of not more than $1,000, a term of incarceration in the
Armstrong County Jail of not more than 30 days, or both. The violation shall be
deemed a strict liability offense. If the notice of violation is not complied with, the
Borough Solicitor shall institute the appropriate proceeding at law to restrain, correct or
abate such violation, or to require the removal or termination of the unlawful
occupancy of the structure in violation of the provisions of this chapter or of the order
or direction made pursnmant thereto. Any action taken by the authority having
jurisdiction on such premises shall be charged against the real estate upon which the
structure is located and shall be a lien upon such real estate.

Violation penalties. Any person who shall violate a provision of this chapter, or fail to
comply therewith, or with any of the requirements thercof, shall be prosecuted within
the limits provided by state or local laws. Each day that a violation continues after due
notice has been served shall be deemed a separate offense.

Abatement of violation. The imposition of the penalties herein prescribed shall not
preclude a police officer from instituting appropriate action to restrain, correct or abate
a violation, or to prevent illegal occupancy of a building, structure or premises, or to
stop an illegal act, conduct, business or utilization of the building, structure or
premises.
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§ 66-10. Notices and orders.

A,

Notice to person responsible. Whenever the Borough determines that there has been a
violation of this chapter or has grounds to believe that a violation has occurred, notice
shall be given in the manner prescribed in Subsections B and C of this section to the
person responsible for the violation as specified in this chapter. Notices for
condemnation procedures shall also comply with § 66-4.

Form. Such notice prescribed in Subsection A shall be in accordance with all of the
following:

(1} Be in writing.
(2) Include a description of the real estate sufficient for identification.

(3) Include a statement of the violation or viclations and why the notice is being
issued.

(4) Include a correction order allowing a reasonable time to make the repairs and
improvements required to bring the dwelling unit or structure into compliance
with the provisions of this chapter.

(5) Inform the property owner of the right to appeal.
(6) Include a statement of the right to file a lien in accordance with § 66-9C.

Method of service. Such notice shall be deemed to be properly served if a copy thereof
is:

(1) Delivered personally,
(2) Sent by certified or first-class mail addressed to the last known address; or

(3) If the notice is returned showing that the letter was not delivered, a copy thereof
shall be posted in a conspicuous place in or about the structure affected by such
notice.

Penalties, Penalties for noncompliance with orders and notices shall be as set forth in
§ 66-9D.

Transfer of ownership, It shall be unlawful for the owner of any dwelling unit or
structure who has received a compliance order or upon whom a notice of violation has
been served to sell, transfer, mortgage, lease or otherwise dispose of such dwelling unit
or structure to another until the provisions of the compliance order or notice of
violation have been complied with, or until such owner shall first furnish the grantee,
transferee, moitgagee or lessee a true copy of any compliance order or notice of
violation issued by the Borough and shall furnish to the Borough a signed and notarized
statement from the grantee, transferee, mortgagee or lessee acknowledging the receipt
of such compliance order or notice of violation and fully accepting the responsibility
without condition for making the corrections or repairs required by such compliance
order or notice of violation.
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Chapter 71
BURNING, OPEN

§ 71-1. Definitions. § 71-4. Violations and penalties; special
§ 71-2. Restrictions. permits.

§ 71-3. Out-of-door fires.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning 9-8-
2014 by Ord. No. 2014-1." Amendments noted where applicable.]

§ 71-1. Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

BURN CONTAINER — Any container used for purpose of burning permitted materials as
authorized herein: constructed of masonry, metal or other noncombustible, rigid material at a
maximum height of 24 inches above ground level and 48 inches in diameter, Burn barrels are
prohibited.

BURNABLE PERMITTED MATERIALS ~— Seasoned firewood.

BURNING — The igniting of any material to cause flame, smoke, embers, hot ash or
residue, in combination or individually, for use as a recreational fire in a burm container.

EXCEPTIONS — Portable outdoor grills, fired by propane or charcoal, and designed and
used for food preparation, are excluded from the provisions of this chapter.

NONBURNABLE MATERIALS —
A. Include:

(1) PAPER — Includes newsprint, wrapping paper, paper products or sheet paper
items; paper used to absorb oils or other noxious or toxic materials, plastic-coated
paper product, paper attached to other nonburnable materials, or any other paper
product that is wet shall not be included as burnable materials and is hereby
prohibited from burning,

(2) CARDBOARD AND CHIPBOARD — Includes cardboard and chipboard boxes,
sheets, packing materials, etc. Excluded and not permitted to be burned are
materials used to absorb all oil or other noxious or toxic materials; and cardboard
or chipboard in combination with any other nonburnable materials.

(3) WOOD — Includes any wood that has been chemically treated to prevent rot or
moisture damage, or other similar treatment; wood products that have a high glie
content, such as flake board or composition board; and wood products in
combination with any nonburnable materials.

1. Editor's Note: This ordinance superseded former Ch. 71, Burning, Open, adopted 12-8-1958.
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B.

(4) OTHER MATERIALS — Tires; plastic; rubber; oils; asbestos; composition
boards; shingles; felt paper; canvas; fiberglass; vinyl, or any similar building
materials; or any combination of the above with any other materials. Human or
animal waste; sanitary napkins; diapers; food solids; oil filters; grasses; leaves;
green tree limbs or any other materials, individually or in combination, that emit
smoke or acrid, obnoxious or toxic odors; garbage and rubbish.

The above is a partial list of those items and materials prohibited under the guidelines
of this chapter. Any other materials that do not comply fully with the intent of this
chapter or that otherwise create a nuisance to people or animals are strictly prohibited.

RECREATIONAL - Burning used for food preparation with burnable permitted materials.

§ 71-2. Restrictions.

A,

No person or persons shall set or maintain any fire upon streets, sidewalks, alleys or
public grounds of the Borough of West Kittanning, Armstrong County, Pennsylvania,
or burn or cause to be burned thereon, nor shall any person or persons set or maintain
any fire or burn or cause to be burned any substance or material of any kind out-of-
doors anywhere within the corporate limits of said Borough unless permitted by this
chapter.

No person or corporation shall cause to burned any of the above nonburnable materials
or any like or similar materials not in compliance with or inconsistent with this chapter.
It shall be illegal to burn any materials that release any acrid, obnoxious or toxic odors
or emif heavy smoke.

Time restrictions. [Amended 6-1-2015 by Ord. No. 2015-1]

(1) Burning, as defined by this chapter, shall only be permitted as follows:

?Monday-Thursday - 6:00 p.m. to 12:00 midnight
g.Fi'i&éy-Satul'day | - “'1512':00 noon to 2:00 a.m. noon :
%Sunday 12:00 noon fo 12:00 midnight

(2)  Under no circumstances, except as listed below, shall burning, as defined herein,
be permitted Monday-Thursday between the hours of 12:00 midnight and 6:00
p.m., Friday-Saturday between the hours of 2:00 am. and 12:00 noon, and
Sunday between the hours of 12:00 noon and 12:00 midnight.

(3) Notwithstanding the above time restrictions, burning shall be permitted on the
holidays of Memorial Day, July 4th and Labor Day from 12:00 noon to 2:00 a.m.
Fires allowed to burn or smolder after 3:00 a.m. shall be in violation of this
chapter, and all those persons or entities causing such fires shall be prosecuted
under the guidelines of this chapter.

Burning, in compliance with this chapter, shall be attended at all times by an individual
18 years or older until such time as the flame has subsided completely. Unattended
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burning shall be in direct violation of this chapter, and all persons or corporations
causing and allowing such unattended burning shall be prosecuted under the guidelines
of this chapter.

No burning container shall be used or stored within 15 feet of any building or structure.
No burning container shall be used or stored within 15 feet of any property line,
Borough right-of-way/roadway or public sidewalk area.

§ 71-3. Out-of-door fires.

A,
B.

Every such out-of-door fire shall be for recreational purposes only.

Fire shall not exceed a maximum height of 24 inches above the top of a
noncombustible container.

All aforementioned regulations and restrictions apply.

§ 71-4. Violations and penalties; special permits.

A,
B.

All fires outside of burning containers are hereby prohibited within the Borough.

This chapter does not prohibit the issuance of a special burning permit by the local
Borough Council or Fire Marshal whenever circumstances so dictate. Such a request
and the issuing of special permits shall be issued in writing on a form provided by the
Borough. In granting such permit, the Fire Marshal shall determine whether or not the
fire company shall be in attendance.

Any and all Borough police officers are hereby granted the authority and responsibility
for inspecting outside burning containers for compliance with this chapter. In the event
any violations of this chapter are found to be in existence at the time of inspection, the
police officer is hereby charged with the responsibility of issuing warnings or citations,
as merited, for all violations of this chapter.

Any person or corporation who violates the provisions of this chapter shall, upon
conviction, pay a fine not to exceed $100 and the cost of prosecution and, in default
therewith, undergo imprisonment in the county prison for a period not to exceed 30
days.
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Chapter 75
CONSTRUCTION CODES, UNIFORM

[The provisions of the Uniform Construction Code, contained in 34 Pa, Code Chapters
401 to 405, as amended, which was enacted pursuant to the Pennsylvania Construction
Code Act, Act 45 of 1999, 35 P.S. § 7210.101 et seq., are controlling in the Borough of
West Kittanning. The Borough Council opted into local enforcement of the UCC
effective January 1, 2006.}

GENERAL REFERENCES
Unsafe buildings, structures and equipment — See Ch, Swimming pools, kot tubs and spas — See Ch. 169.
66. Zoning — See Ch, 200,
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Chapter 78

CURFEW
§ 78-1. Title. § 78-7. Parental responsibility.
§ 78-2. Purposes and findings. § 78-8. Police procedures.
§ 78-3. Definitions. § 78-9. Violations and penalties.
§ 78-4. Word usage. § 78-10. Construal of provisions.
§ 78-5. Curfew for minors established. § 78-11. Continuing evaluation.

§ 78-6. Exceptions.

[HISTORY: Adopted by the Borough Council of the Borough of West Kittanning by
Ord. No. 84, as amended 2-3-1975; amended in its entirety 5-4-2010 by Ord. No. 10-1.
Subsequent amendments noted where applicable.]

§ 78-1. Title.

This chapter shall be known and may be cited as the "Curfew Ordinance."

§ 78-2. Purposes and findings.

A. This is an updating of the Borough Curfew Ordinance No. 84 prescribing, in
accordance with prevailing community standards, regulations for the conduct of minors
on streets at night, effectively enforced, taught in the homes, internalized and adhered
to for generations, all for the good of minors, for the furtherance of family
responsibility and for the public good, safety and welfare.

B. The Borough Council finds that the curfew meets a very real local need, has been, over
the years, a significant factor in minimizing juvenile delinquency and shouid be
updated and amplified in the light of West Kiftanning's local situation and facts,
including that it is a residential community, and the community sense of the proper
time for cessation of outdoor activities by minors on the streets is reflected in the
curfew hours declared by this chapter, which take into consideration also the danger
hours for nocturnal crime and for accumulations of minors with potential risks incident
to immaturity.

§ 78-3. Definitions.
For the purposes of this chapter, the following terms shall have the meanings indicated:

BOROUGH — The Borough of West Kittanning, Armstrong County, Pennsylvania, with
administrative offices at 229 Arthur Street, West Kittanning, Pennsylvania 16201.

MINOR — Any person under the age of 18 or, in equivalent phrasing often herein employed,
any person 17 or fewer years of age.
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PARENT — Any person having legal custody of a minor:

A.  As anatural or adoptive parent;

B.  As alegal guardian;

C.  Asaperson who stands in loco parentis; or

D.  As a person to whom legal custody has been given by order of court.

REMAIN - To stay behind, to tarry and to stay unnecessarily upon the streets, including the
congregating of groups (or of interacting minors) totaling four or more persons, in which any
minor involved would not be using the streets for ordinary or serious purposes, such as mere
passage or going home. To implement that thought with additional precision and precaution,
numerous exceptions are expressly defined in § 78-6. More and more exceptions become
available with increasing years as appropriate in the interest of reasonable regulation which is
intended by use of the meaningful phrase "be or remain" found constitutional in Baker v.
Borough of Steelton, 17 Dauph. 17 (1912).

STREET —— A way or place, of whatever nature, open to the use of the public for purposes of
vehicular travel or, in the case of a sidewalk thereof, for pedestrian travel. The term "street"
includes the legal right-of-way, including but not limited to the cartway of traffic lanes, the
curb, the sidewalks, whether paved or unpaved, and any grassplots or other grounds found
within the legal right-of-way of a street. The term "street" also applies, for curfew purposes,
to ways the public is privileged to use over private property so long as the owner permits,
including sidewalks and grass plots similarly open at the time to public use, and to parking
areas of any type (residential, municipal or commercial) open to public use or from such
street or any type of street. The term "street" applies irrespective of what it is called or
formally named, whether alley, avenue, court, road or otherwise, or whether it is maintained
by the Borough and irrespective of whether it is open to the use of the public as a matter of
right.

TIME OF NIGHT — Based upon the prevailing standard of time, whether Eastern standard
time or Eastern daylight saving time, generally observed at that hour by the public in the
Borough, prima facie the time then observed in the Borough administrative offices and police
station. '

YEAR OF AGE — Continues from one birthday, such as the 17th, to (but not inciuding the
day of) the next, such as the 18th birthday, making it clear that 17 or fewer years of age is
herein treated as equivalent to the phrase "under 18 years of age," the latter phrase in
practice, unfortunately, having confused a number of persons into the mistaken thought that
cighteen-year-olds might be involved. Similarly, for example, 11 or fewer years of age means
"under 12 years of age."

§ 78-4. Word usage.

When not inconsistent with the context, words used in the present tense include the future,
words in the plural number include the singular, and words in the singular number include
the plural. The word "shall" is always mandatory and not merely directory.
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§ 78-5. Curfew for minors established.

CURFEW § 78-6

It shall be unlawful for any person 17 or fewer years of age (under 18) to be or remain in or
upon the streets within the Borough of West Kittanning at night during the period ending at
6:00 a.n. and beginning at 10:00 p.m.

§ 78-6. Exceptions.

A.

In the following exceptional cases, a minor on a street within the Borough during the
nocturnal hours for which § 78-5 is intended to provide the maximum limits of
regulation (and a clear general guide for minors, their parents and their fellow citizens)
shall not, however, be considered in violation of this chapter:

(1
(2)

3

)

(%)

(6)

When accompanied by a parent of such minor.

When accompanied by an adult authorized by a parent of such minor fo take said
parent's place in accompanying said minor for a designated period of time and
purpose within a specified area,

When exercising First Amendment rights protected by the United States
Constitution, such as the free exercise of religion, freedom of speech and the right
of assembly. Such minor shall evidence the bona fides of such exercise by first
delivering to communications center personnel at the Borough Municipal Offices
at 229 Arthur Street, where and by whom high priority messages to the Mayor
are regularly received, a written communication, signed by such minor and
countersigned, if practicable, by a parent of such minor, with their home address
and telephone number, addressed to the Mayor of the Borough, specifying when,
where and in what manner said minor will be on the streets at night (during hours
when this chapter is otherwise applicable to said minor) in the exercise of a First
Amendment right specified in such communication.

In case of reasonable necessity, but only after such minor's parent has
communicated to the Borough police station personnel the facts establishing such
reasonable necessity, relating to specified streets at a designated time for a
described purpose, including points of origin and destination. A copy of such
communication, or of the police record thereof, duly certified by the Chief of
Police to be correct, with an appropriate notation of the time it was received and
of the names and address of such parent and minor, shall be admissible evidence.

When the minor is on the sidewalk of the place where such minor resides or on
the sidewalk of either next-door neighbor not communicating an objection to the
police officer.

When returning home, by a direct route from (and within 30 minutes of the
termination of) a school activity or an activity of a religious or other voluntary
association of which prior notice, indicating the place and probable time of
termination, has been given in writing to and duly filed for immediate reference
by the Chief of Police or the officer assigned by him on duty at the police station,
thus encouraging (here as in other exceptional situations) conduct on the part of
minors involved in such activities and striking a fair balance for any somewhat
conflicting interests.
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(7)

8

®

(10)

()
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When authorized, by special permit from the Mayor, carried on the person of the
minor thus authorized, as follows. When necessary nighttime activities of a minor
may be inadequately provided for by other provisions of this chapter, then
recourse may be had to the Mayor of the Borough, either for a regulation as
provided in Subsection A(8) or for a special permit as the circumstances warrant.
Upon the Mayor's finding of necessity for the use of the streets to the extent
warranted by a written application (as judicially approved in People v. Walton,
161 P. 2d 498, 502 - 503, Cal. App. 1945), signed by a minor and by a parent of
such minor, if feasible, stating the name, age and address of such minor; the
name, address and telephone number of a parent thereof: the height, weight, sex,
color of eyes and hair and other physical characteristics of such minor; the
necessity which requires such minor to remain upon the strects during the curfew
hours otherwise applicable; and the street or route and the beginning and ending
of the period of time involved by date and hour, the Mayor may grant a permit, in
writing, for the use by such minor of such streets at such hours as, in the Mayor's
opinion, may reasonably be necessary. In an emergency, this may be handled by
telephone or other effective communication, with a corresponding record being
made contemporaneously, either to the Mayor or, if unavailable, to the police
officer authorized by the Mayor to act on his behalf in an emergency at the police
station.

When authorized, by regulation issued by the Mayor, in other similar cases of
reasonable necessity, similarly handled but adapted to necessary nighttime
activities of more minors than can readily be dealt with on an individual special
permit basis. Normally such regulation by the Mayor permitting use of the streets
should be issued sufficiently in advance to permit appropriate publicity through
news media and through other agencies such as the schools and shall define the
activity, the scope of the use of the streets permitted, the period of time involved,
not to extend more than 30 minutes beyond the time for termination of such
activity, and the reason for finding that such regulation is reasonably necessary
and is consistent with the purposes of this chapter.

When the minor carries a certified card of employment, renewable each calendar
month when the current facts so warrant, dated or reissued not more than 45 days
previously, signed by the Chief of Police, and briefly identifying the minor, the
addresses of his home and of his place of employment and his hours of
employment.

When the minor is, with parental consent, in a motor vehicle. This contemplates
normal travel. From excess of caution, this clearly exempts bona fide interstate
movement through West Kittanning, and interstate travel beginning or ending in
West Kittanning,

When the minor is 17 years of age, if and when the Mayor shall have determined,
by formal rule first reported to the Borough Couneil, spread upon its minutes and
so reported in the press, finding the facts as to the extent (minimal) of Jjuvenile
delinquency in such age group permitting such rule, currently, in the best interest
of said minors and of the Borough, then the Mayor, by such formal rule, covering
a period of time designated therein or until rescission thereof, not exceeding one
year from the date thercof, may take appropriate action excepting designated
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minors, minors in a defined group or area or all minors (as the current facts may
wartant) 17 years of age at the date or attaining 17 years of age during the period
that such formal rule is and remains in effect.

B. Each of the foregoing exceptions and their several limitations, such as provisions for
notification, are severable, as hereinafter provided but here reemphasized; and
additional, also severable, exceptions, broadening with the progress toward maturity of
minors enrolled respectively in elementary, junior high and high schools, will be
considered by the Borough Council as warranted by future experience illuminated by
the views of student government associations; school personnel; citizens; associations;
ward, precinct and neighborhood spokesmen; parents; officers; and persons in authority
concerned positively with minors as well as with juvenile delinquency.

§ 78-7. Parental responsibility.

1t shall be unlawful for a parent having legal custody of a minor knowingly to permit or by
inefficient control to allow such minor to be or remain upon any street within the Borough
under circumstances not constituting an exception to or otherwise beyond the scope of this
chapter. The term "knowingly” includes knowledge which a parent should reasonably be
expected to have concerning the whereabouts of a minor in that parent's legal custody. It is
intended to continue to keep neglectful or careless parents up to a reasonable community
standard of parental responsibility through an objective test. It shall, a fortiori, be no defense
that a parent was completely indifferent to the activities or conduct or whereabouts of such
minor.

§ 78-8. Police procedures.

A. A police officer of the Borough, upon finding or having attention called to any minor
on the streets in prima facie violation of this chapter, normally shall take the minor to
the Borough police station, where a parent shall immediately be notified to come for
such minor, whereupon they shall be interrogated. This is intended to permit
ascertainment, under constitutional safeguards, of relevant facts and to centralize
responsibility in the officer there and then on duty for accurate, effective, fair, impartial
and uniform enforcement and recording, thus making available experienced supervisory
personnel, the best of facilities and access to information and records. In the absence of
convincing evidence, such as a birth certificate, a police officer on the street shall, in
the first instance, use his best judgment in determining age.

B. Police procedures shall constantly be refined in the light of experience and may
provide, inter alia, that the police officer may deliver to a parent thereof a minor under
appropriate circumstances, for example a minor of tender age near home whose identity
and address may readily be ascertained or are known.

C. In any event, such police officer shall, within 24 hours, file a written report with the
Chief of Police or shall participate, to the extent of the information for which he is
responsible, in the preparation and in the filing of such report within 24 hours.

D. When a parent, immediately called, has come to take charge of the minor and the
appropriate information has been recorded, the minor shall be released to the custody of
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such parent. If the parent cannot be located or fails to take charge of the minor, then the
minor shall be released to the juvenile authorities, except to the extent that, in
accordance with police regulations, approved in advance by juvenile authorities, the
minor may temporarily be entrusted to a relative, neighbor or other person who will, on
behalf' of a parent, assume the responsibility of caring for the minor pending the
availability or arrival of a parent.

E.  In the case of a first violation by a minor, the Chief of Police shall, by certified mail,
send to a parent written notice of said violation, with a warning that any subsequent
violation will result in full enforcement of this chapter, including enforcement of
parental responsibility and of applicable penalties.

§ 78-9. Violations and penalties.

Prevailing community standards and the real internalization thereof or interpersonal sanctions
therefor that, in practice, count for much, as to when minors should be off the streets,
reflected in this chapter, are hereby undergirded with the following legal sanctions.

A. If after the warning notice pursuant to § 78-8 of a first violation by a minor, a parent
violates § 78-7 (in connection with a second violation by said minor), this shall be
treated as a first offense by the parent. For such first parental offense, a parent shall be
fined $25, and for each subsequent offense by a parent, the fine shall be increased by
an additional $25 (e.g., $50 for the second, $75 for the third offense). The Magisterial
District Judge, upon finding a parent guilty, shall sentence the parent to pay such fine
and the costs of prosecution and, upon refusal to pay such fine and costs, to be
imprisoned for a period not exceeding 10 days.

B.  Any minor who shall violate any of the provisions of this chapter more than three times
shall be reported by the Mayor to a society or organization whose purpose it is to take
charge of incorrigibles and delinquents, and proceedings shall then be taken, under the
Juvenile Act, 42 Pa.C.8.A. § 6301 et seq., before the Juvenile Court for the treatment,
supervision and rehabilitation of such minor.

C. A like procedure before the juvenile authorities shall be followed in any case where the
imposing of a fine or fines upon a parent shall not be effective or where, for any other
reason, the provisions of this chapter cannot be made effective by the imposing of
penalties under this section.

§ 78-10. Construal of provisions,

Severability is intended throughout and within the provisions of this chapter. If any provision,
including inter alia any exception, part, phrase or term or the application thereof to any
person or circumstance, is held invalid, the application to other persons or circumstances shall
not be affected thereby, and the validity of this chapter, in any and all other respects, shail
not be affected thereby. From excess of caution, the Mayor is authorized to give advisory
opinions, in writing or immediately reduced to writing, which shall be binding and shall be
adhered to by the police until this chapter is amended in such respect, interpreting terms,
phrases, parts or any provisions. Normally such advisory opinions shall be in response to
good faith, signed letters, addressed to him at the Borough administration building,
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questioning as ambiguous, as having a potentially chilling effect on constitutional rights
specifically invoked or as otherwise invalid, in all three categories with respect to proposed
conduct definitely described. This administrative remedy must be exhausted prior to
presenting to any court a question in any of said three categories. The Borough Council does
not intend a result that is absurd, impossible of execution or unreasonable. It is intended that
this chapter be held inapplicable in such cases, if any, where its application would be
unconstitutional. A constitutional construction is intended and shall be given. The Borough
Council does not intend to violate the Constitution of the Commonwealth of Pennsylvania or
the Constitution of the United States of America.

§ 78-11. Continuing evaluation.

The Borough Council will continue its evaluation and updating of this chapter.

A.  Accordingly, there shall be compiled and informally reported to the Borough Council
through effective channels (such as the normal monthly distribution by the Borough
Secretary to each Council member, the Mayor and the Borough Solicitor of noteworthy
material) all exceptional cases hereunder of reasonable necessity, the notices of school
and other activities, the Mayor's special permits and the Mayor's regulations
hereinbefore authorized, and the Mayor's advisory opinions, for consideration by the
appropriate committee and by the Borough Council in further updating and continuing
evaluation of this chapter.

B. For the same reasons, as well as for the implementation beyond these legal aspects of
the basic purposes hereof, the Mayor and relevant committees of the Borough Council,
through their respective Chair persons, in coordinated efforts, shall work with existing
and may organize voluntary groups and shall stimulate volunteer leadership in
programs of research and of action dealing constructively, on neighborhood and local
bases, with juvenile delinquency and the prevention, control or containment thereof in
all its ramifications and with practicable steps toward the good life and a better life for
minors 17 or fewer years of age and with the working of this chapter, community-wise
and in individual cases, as one much-needed legal tool toward that end as well as for
continuing present protection of minors and of other persons and of property and other
interests important to the welfare of the people of the Borough of West Kittanning.

78:7 09 - 0 - 2018







