ORDINANCE NO, , 1977

AN ORDINANCE PROVIDING TOR THE ASSESSMENT, LEVY AND
COLLECTION OF A TAX, FOR GENERAL BOROUGH PURPONSES,
UNDER THE AUTHORITY OF THE ACT OF DECEMBER 31, 1965,
P.L. 1257 (53 P. $.-6901, ET SEQ.), KNOWN AS THE LOCAL
TAX ENABLING ACT, UPON SALARIES, WAGES, COMMISSIONS,
AMD OTHER COMPENSATION EARNED AFTER THE lst TAY OF
JULY, 1977, BY THE RESIDENTS OF THE BORNUGH OF WEST
KITTANNING, AND ON SALARIES, WAGES, COMMISSION AND,
OTHER COMPENSATION EARNED AFTER THE lst DAY OF JULY,
1977, BY NON-RESIDENTS OF THE BOROUGH OF WEST KITTAMNING,
FOR WORE NONE OR SERVICES PEPFORMED OR RENDERED IN THE
SALD BOROUCH, AND ON THE NET PROFITS EARNED AFTER THE
lst DAY OF JULY, 1977, OF BUSINESS, PROTFESSIONS AND
OTHER ACTIVITIES CONj*UCTED BY SUCH RESIDENTS AND ON THE
NET PROFITS EARNED AFTER THE 1st DAY OF JULY, 1977,

OF BUSINESS, PROFESSIONS AND OTHER ACTIVITIES CONDUCTED
IN THE SAID BOROUGH BY NON~RESIDENTS: AND PRESCRIBING
PENALTIES FOR VIOLATION THEREOF.

The BOROUGH OF WEST KITTANNING herebv ordaims as follows; under the author—
ity of the Act of Necember 31, 1965, P. L., 1257 (53 P. S. 6901, et seq.,).
known as the Local Tax Enabling Act:

SECTION l. TUnless otherwise expressly stated, the following terms shall

have, for the purpose of this Ordinance, the meanings respectivelv herein in-
dicated:

{a) The term "association”

shall mean a partnership, limited partnership,
or any other form of unincorporated eamterprise, owned bv two or more
persons;

(b) The term "business” shall include any enterprise, activity, profession
or undertaking of any nature conducted for preofit or ordinarilvy con-
ducted for profit or ordinarily conducted for profit, vhether bv an
individual, co-partnership, association or other entity;

(¢} The term "compensation earned” or "compensation paid" or "earnings"
shall mean all salaries, wages, commissions, bonuses, incentive pavrents,
and/or other forms of compensation or remumeration, in cash or in prop-
erty, received bv an individual and paid directly or through an agent,
bv an emplover for serviées rendered;

(d) The term "corporation” shall mean anv corporation or joint stock as-
sociation organized under the laws of the United States of America-
the Cormenwealth of Pennsylvania, or zav other State territory or

foreign Country or dependency) _

(e} The term “emplover" shall meap env individual, co-partnership, assoc-

—

iation, corporation,,gow




entity,who or which employs one or more persons on 2 salarv, wage,
comnission or ofther compensation basis;.

(£) The term "net profits" shall mean the net income from the operation
of a business, profession, or other activitv, except corporations, afted
provision for all costs and expenses incurred in the conduct thereof,

determined either on a cash or acerual basis in accordance with the ae-
counting system used in such business, profession, or other activitwy,
but without deduction of taxes based on income;

(g} The term "non~resident” shall mean an individual, co-partnership, as—
sociation or other entity domiciled outside the Borough of West Kittan-
ning;

(h) The term "person" shall include matural person eighteen (18) vears
of age or older, co-partnership, association, corporation, firm or
fiduciary. Uhenever used in any clause prescribing and imposing a pen~
alty, the term "person" as applied to associations, shall mean the part-
ners or wembers thereof; and as applied to corporations, shall mean the
cfficers thereof;

(1) The term "resident” shall mean an individual, co-partnership, associatic
or other entity domiciled im the Borough of West Kittanning,:

(3 The term "taxpayer" shall mean a person, whether an individual, co-
parinership, associztion or other entity, required hereunder te file

a return omn earnings or net prefits or to pay a tax thereon,

In this Ordinance, the singular shall include the plural ard the masculine shall

include the feminine and the neuter.

SECTION 2. The following taxes are hereby imposed for gemeral Borough

purposes, under the authority of the Act of December 31, 1965, P. L. 1257,
(53 P. S. 6901, et seq.), known as the Local Tax Unabling Act:

(a) 1% of all compensation paid after July 1, 1977, to residents;’

(b) 1% of 211 compensation nald éfter July 1, 1977, to non-residents
for work done or services rendered in the Borough of West Kittamning:

(¢) 1% of the net profits earned after July 1, 1977, of businesses,
professions and other activities conducted bv residents;

{d} 1% of all net profits earned after July 1, 1977, of businesses,

professions and other activites conducted in the Borough of West Xittanning.




by zon~residents;

SECTION 3. The Borowgh Courcil shzll have thz authority to appeoint an
individuzl recelver of the taxes imposed by this-Ordipares;. Hg shall be bond-
ed by a good ard relisble bemding eompary 2 all tiwes for all meney coming
into his hands feor Borough purpeses under this Ordinance, the costs of which
bond shall be paid by the Borough. He shall ccllzet ard rzceive all such taxes)
shall furnish z receipt for their paymert when requested so tc do by any tax-
payer, and shall keep a reeord shewing the amoanés reecedived by him from each
taxpayer under Lhis Ordiparcs arnd the date of the receipt of such payment. The
Borouwgh Couzcil may from Lime to time preseribe rales and rzgulations ralacize
te sny matter or thing pextainicg to the admiristration and enforcement of the
provisions of this Ordinarce, Such rules znd regulaticns shall ba irseribed
by the appointed reeceiver of the taxes into z book kept for thalf purpose and
open t¢ the inspeetion of the publie. Such rules and regulations shiéll have the

same force and effect as if they had beer Incorporatéd into this Ordinamce.

SECTION 4. Every persor whos2 esrnings cr net profits ars subject to any
tax imposad by this Orzdinznee shall, ox or beforz the 15th day of April of each
yezar make and file a returz with the receiver of the taxes imposed by this Or-
dizarce for the precedizg calerdar year, Such return shall bz filed on forms
presceribed by the Borough Solietor, furnished at the expsrse of tha Borough
and obgfainzble from the réceiver of the taxes. The irfermetior crn such ratur:
shall irclude the nzme and address of the taxpayer; his placz of employment or
busircessy the zggregate amount of compensation paid to him or et profits esrn-
2d by him during the preceding ealendar yzar; the amount of rax due to the Bere
cugh of West Kittanring under this Ordipancs; the amount of tax on salaries,
wages, commicsions and other eompensation or zet profits paid by such taxpayer
for the pariod ccvered by such return te any other political subdivisiocn of tha
Commenwealth of Pernsylvaris, including the Armstrong Scheol District, together
with such other pertinept Information as may be raquired, PROVIDED, hewever,
that where a2 raturn is made for a fisczl year or for any other periocd different
from & calendar yesr such returs shall ﬂ% made withiz seventy~five (73) days

after the close of such filseal yezar,

The person makirg such return shall, st the time of filing therzef, pay
to the recelver of the taxes the amount of tax as shown thareen, less any cred-
its of tax withheld by any employer from compensation sarnsd, less ary cradits

and deductions allowed;pursuant to the Act of Degember 31, 1965, P, L.1257 (53




P.S. 6901, et seq.), known as the Local Tax Enabling Act, for payment for anv
concurrent pericd of a like tax to any political subdivision of this Commonwealt
by any resident of such politieal subdivision. PROVIDED, however, that anvy
taxpayer, other than those from the entire taxlimposed by this Ordinance shall
have been withheld by his emplovers from compensétion earned, shall make and
file with the receiver of taxes, on forms prescribing by him, a quarterly returd
on or before April 30 of the succeeding calendar vear, July 31, of the succeed-
ing vear, October 31 of the current year and Januarv 31 of the succeeding cal-
endar vear and on the same date thereafter, setting forth the aggregate amcunt
of compensation, earned or net profits not subject te withhelding bv him during
the three-months pefiod ending March 31 of the succesding vear, June 30 of the
succeeding year, September 30 of the current vear and December 31 of the current

vear, and on the same date thereafter, respectively, and subject to the tax,

together with such other information as the receiver of taxes mav recuire. Every

taxpayver making such return shall, at the time of f£iling thereof, pay te the
officer the amount of taxes shown as due thereon for each quarter. PROVIDED
FURTHER, that in any case where the sole income of any personm subject to any tay
under this Ordinance is in the form of compensation paid by an employver and wvher
the entire tax due by anv emplover shall have withheld by his employer and
return thereof made to the receiver of the taxes, such emplovee shall not he
required to file a return thereof. However, if such an ermplovee shall be a2 non-
resident of the Borough of West Kittanning and shall also be subject to a like
tax imposed by any political subdivision within this Commonwealth of which he
is a residemnt, such employee shall file a return with the receiver of taxes,
who is hereby authorized to refumnd to such emplovee any difference to which

he shall be entitled under the provisions of Section Five of the Act of Decem=
ber 31, 1865, P. L. 1257 (53 P. S. 6901, et seg.), known as the Local Tax Ehab-

ling Act.

SECTION 5. Every emplover within the Borough of West Kittamming shall
deduct monthly or more frequently than monthly, at the time of payment of com-
pensation due by him to an employee, t&e tax of lZ‘of the amount of compenszation
for such period. Such erployer shall, quarterly, make a return and pay over to
the receiver of the taxes the amount of tax deducted, or the balance of anv tax
deducted and not previously, during such quarter, remitted to the receiver of
the tax. Such gquarterly returns shall be filed and the tax due therewith paid

over on or before April 30 of the succeeding vear, July 31 of the succeeding

year, October 31 of the current vear, and Januarv 31 of the succeeding vear and

el
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on a like date thereafter for taxes deducted during the preceding three month
pericds ending March 31 of the succeeding vear, June 30 of the succeeding vear,
September 30 of the current year, and December 31 of the current year and en thg
same date thereafter respectively. Such return shall be on a form furnished
by or obtainable from the receiver of the taxes, and shall set forth the total
amount of compensation paid by each emplover during such quarter; the amount
of tax withhéld; previous remittances, if anv, to the receiver of the taxes
for the said quarter; and the balance remitted therewith., On or before Febru—
ary 28 of each succeeding vear, there shall be filed an annual return, which
return shall be on a form furnished by and obtainable from the receiver of the
taxes, and shall set forth the name and residence of each employee of such em-
ployer during all or part of the preceding calendar year} the amount of com~
pensation earned by each of such emplovees during the preceding calendar vear,
and any other pertinent information that my bhe recuired. PROVIDED, however,
that the failure or omission by any erplover, located either within or outside
of the Borough of West Kittanning, to deduct such tax and to make such retumn
to the receiver of taxes shall not relieve an employee from the payment of such
tax and the compliance with such regulatioms, with respect to making returns

and the pavment thereof, as mav be established under this Ordinance. Everv

employer vho discontinues business prior to Necember 31 of the current vear 'shall,

within thirty (30) days after the discontinuance of business, file the recurns

and withholding statements required and pay the tax due,

SECTION 6, The receiver of the taxes or any other person designated by
the Borough Council for the purpose is hereby authorized to examine anv of the
books, papers and records of any employer or supposed emplover or of any tax-
paver or supposed taxpayer in order to verify the accuracy of anv return made,
or, if no return is made, to ascertain the amount of tax duve by anv person under
this Ordinance. Every such emplover or supposed emplover or taxpaver or suppose
taxpayer is hereby directed and required to give te the receiver of the taxes or
such other authorized person the means, facilities and opportunity for such ex-
aminations and Investigations as are hereby authorized. The receiver of the tax
or any other person whom the Borough Council appoints, is herebv authorized to
examine zny person under cath concerning any income which was or should have
been returned for taxation, and to this end the EBorough Council may compel the
production of books, records, and papers and the attendance of zll persons befor
such receiver of the taxes, whether as parties or as witnesses, whom the re-

ceiver of the taxes believes to have knowledge of such income.
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SECTION 7, Any Ilrformation gained by the receiver of the taxes or any
cther officlal or agert of the Borouwgh as & result of any rerurn, irnvestigation,
hearizg or verificaticorn required or awthorized by this ordirance shall be con-
fidentisl, exept for official purpcses, and except iz accerdance with proper
judicial ovder, or zs otherwise provided by law. Any disclosure of any such
ipformation, conirary Lo the provisloms of this Seetiorn, shall copstitutrs a

violatiocn of this Ordiznawes,

SECTION 8. &1l taxes impcsaed urder this Ordirarce remairirzg unpaid

after they shall have.becume due shell besr izterest in additicr to the amount
of the unpaid tax at the rate of 6Z per acnum, and the perscn zgairst whom such
tzx is impcsed shzll be further liable te a2 penalty of 142 of the zmount of the
unpaid tax for each morth or fractiocn of & month for the first six months of

DORPEYMEDL.

SECTION 9, All taxss imposed by this Ordirange, togethser with all pepe
alties, interest acd costs, shall be recoverable by thz Borough-Solicitor zs

debts of like amount are by law recovarabla.

SECTIOK 18. Arny persor ccnvictaed before a Distriect Magistrate of violating
zny of the provislons or requirements of this Ordicanece cor of falling, neplect-
izg or refusing to pay ary tax, perslties or interest imposed under this Ordirargs
or pefusing to permit the recelver of the taxes or any cother person to examire
acy of his books, papers or recordsy or of krowingly making any ircomplete, false
or fraudulezt reéturn or of doing or attemptirg tc do anything whatevar tc avold
the payment of the whele or sny part of the tax Imposed under this Ordinance
shell be liable te 2 fine or peralty not exceeding Five Hundred Dollars ($500,00)
and costs of prossention, for each and every offemse, and, in default of payment '

of such fipre exd costs, to Imprisommect for not mors then thirty (30) days.

SECTION 1l. All expenses izcurrad In the administration ef this Ordinspce
shall b2 paid by the Beorough. The recelver cof the taxes Impesed by this Ordirance
shall recaive such compersgation for his services apd expznses as the Berough

Couneil may direct by resclution.

SECTION 12, Thisg Ordirarece shall met zpply to any person or properly as
to whom or which it is beyond the lepal power of the Borough Councll to Impose

the tazx or duties herels provided for.




SECTION 13. The said tax &nacted under this Ordirvance shall continua
in foree on a calegndar year basis without acnual rescactment unless the ratie

cf tax is subsaquently chanped,

SECTION 14, If any sentence, clzuse or seéctlon or pari of this Ordiracnce
is for apry ressorn found tc be uvrconstitutional, illegal or irealid, such urcon-

stituticnality, 1llegality or irvalidity shall nct affect or impair any of the

remaining prévisions, sectences, «laeses, or sections or parte of this Ordirancy.

It is harsby declared as the ictert of the Berough Council that rhis Ordinance
would have beer adopted had sueh unconstitufional, 1llegal or invalid sertence,

clause, section or part therecf net beer ireluded heraixn,

DONE, ORDAINED AND ENACTED at a régulzr meeiing of the Boreugh Council

of the Borough of West Kittarzivg, held on theQig day onJQMJC— s 197

BORCUGH OF WEST KITTANNING

SIDENT

ATTEST:

Lo

SECRETARY

APPROVED THIS 0/ DAY OF Joue , 1977,

. C B ).

{/ MAYOR OE WEST KITTANNING BOROUGH




